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INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 21, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Year End Budget Report

Due to hardware problems I am unable to include the "Year
End" Budget Report in your weekend packet. I expect to have this
problem resolved by the first of the week and will have the
report on the table Tuesday evening.

Once again we have survived this year without filling several
positions, thereby developing what I believe will be a fair
amount of unused monies. As with the previous budget, this has
been a conscious decision that was taken as a hedge against
several potential problems that we identified early in the year
(NESWC is a notable example). The continued slow economy in the
early part of the year made this a realistic resource without
causing major staffing problems. As we get closer to the end of
the year we have either determined other methods of solving the
problems or have better knowledge and confidence as to their

significance and solutions.

Also, as with last year, the departments who agreed to leave
their authorized positions vacant did so in the hope that, if we
did not need the resources for the anticipated problems, they
could improve their operating conditions and efficiencies by
using some or all of the savings to further mechanize,



computerize or complete selected projects (projects that are
important but we were not able to plan for their funding at the
budget preparation stage due to our limited allocation.) My
report will reflect such proposals along with any unexpected or
urgent situations that have occurred during the year and need
attention at this time.

The economy is picking up rapidly and we are already making
plans to fill the vacancies ... so I do not expect this

circumstance to exist next year.

When you receive my report I would ask that you bear in mind
the sacrifices of the people in the departments who have
shouldered the burden of lesser manning in order to make monies
available. I would also respectfully suggest that any appearance
that we have "extra" monies (which we do not have and will not
have next year) might be detrimental to both the upcoming
Override vote and our collective bargaining efforts that are
currently under way. For these reasons I would urge that the
Board use care in any discussions of this subject. Any available
monies have been developed through the sacrifice and hard work of

our people. It would be a shame for them to lose the value of
their efforts through the lack of understanding or appreciation
of those on the outside who may not have the full story.

Of course, the flip side of the "extra" monies concern is the
continuing proof that we are able to return substantial value to
the taxpayer as a direct result of the Bottom Line Budget. The
incentives for our people to work hard and sacrifice are
tremendous. We have demonstrated this in spades for the last two
years! By any measure this has translated into more and better

taxpayer services for fewer dollars.



MEMORANDUM

18 May 1993
From: P. Doré BRunter
To1 Town Manager
Subjoets Town Or!misation Pmlﬂ:

1. I think it would be useful to develop a pamphlet that outlined
the organization, functions, major eguipments and staffing of the
Town government. I envision a fairly small publication that could
be widely distributed and used to better inform tha voters of tha

ubiq pictur" .

a. It might contain a two-threa page ®"wiring diagraan" of the town
organigation showing the appointing, reporting, budgeting and
superviso relationships between the various entitiss. The
pamphlet might next might contain sections which expanded on each
department, board or other entity be devoting one-two pages to a
specific description of the responsibilities/functions of each,
immediately followed by a one page 1listing of tha assigned
personnel with job titles and some pay scale generalization, in
turn followed by a list of the major equipment/assets amsaigned to
that entity. Finally the pamphlet might close with a section
designed to be aasily updated containing some long term operational
statistics, recent budget numbers per entity and a current list of
staff names.

3, My thought would be to update the pamphlet once a year, say in
the fall, and have it available as a background document during the
various events of the budget cycle and Town Meeting, as well as for
yvear round handouts as appropriate.

4. I would appreclate your thoughts on this proposal.

Coples tgt Selectmen

. e MM ? KM £G:GT FR, 2T ABW



May 17,1992

TO: Wanda Null
FROM: Nancy Tavermier
SUBJECT: Library funding and certification

Thank you for your memo of 5/12/93 clarifying your statements at the recent
Board of Selectmen’s meeting in regard to the new ovemide as it relates to Library

Certification.

I was confused by your use of the term “current legislation” when you
described the requirement that municipalities must appropriate an increase of
2 1/2% over the previous three budget years. 1 now understand that it is problem of
semantics! Let me take a crack at a new description using the proper government
terms.

Under EXISTING STATUTE (STATE LAW) municipalities are required to
appropriate 2 1/2% over the average of the previous three budget years for hbrary
service to be certified by the Mass, Board of Library Commissioners. This is referred
to as the Municipal Appropriation Requirement (MAR). The MAR s a
“maintenance of effort” provision of Mass. General Laws, Chapter 78, Section 19A
The statute requires that, in order tc be certified by the Mass. Board of Library
Commissioners to receive the Library Incentive Grant (LIG) or Municipal
Equalization Grant (MEG), a municipality must appropriate for its public hbrary an
amount that is at least 2 1/2% more than the average of the amounts it
appropriated to operate its library over the prior three fiscal years.

LEGISLATION was ENACTED last year, as part of the state budget (Chapter
133, Acts of 1992), that revised the above state law for FY93 only, requiring
municipalities to appropriate 95% of the average appropriations for libraries for the
three years immediately preceding FY93. That requirement is in effect this year and
Acton meets that standard for certification and is therefore eligible for state grants.

LEGISLATION is PROPOSED for next year, as part of the state budget
submitted by the Governor, that repeats the same 95% requirement for next year,
FY94 only. It is possible, according to the Board of Library Commissioners, that the
standard for FY95 will require 100% of the average appropriation for the previous



three years. We will cross that bridge when we come toiit.

It does not appear likely that the Legislature will move the 95% proposal to
any higher figure for the next fiscal year, not when they are making further
reductions in local aid to communities. There appears to be no discussion of
adhering to the original state law standards of 2 1/2% increase. We should,
therefore, all agree to the assumption that 95% is the current standard to .
meet.

Having worked in the fiscal policy area for a number of years, I have a
personal bias against “maintenance of effort” regulations that become statutory
because they fail to take into account the varying fiscal conditions of the future.
That is why I am opposed to marny sections of the Education Reform proposed
legislation, because it imposes incredible “maintenance of effort” standards on
communities which are unable to be met within the constramts of Prop 2 1/2.
hope the Board of Library Commissioners will continue to set reasonable guidelines
in accord with the economic condiitions of the future,

In regard to the budget numbers in your memo, they are very clear and |
appreciate the format of the three scenarios you presented. Let me summarize:

ASSUMPTION-95% IS THE STANDARD FOR FY%4.

1. Acton’s MAR at 95% is $369,958
2. Acton’s B Budget is $367,273  a deficit of $2685
3. Acton'’s B+ budget is $396750 Meets MAR with cushion of $26,792

Ifthe override passes, the Library will meet the MAR standards with a
cushion of $26,792 in funding It will also meet the book budget standard and will

therefore fully qualify for certification.

'the override t pass, Acton will have a funding shortage of $2685
which will cause it to fail to meet the MAR standards of 95%. That shortfall would
have to be funded to meet the MAR requirement or a waiver would be applied for.
According to your figures, the book budget would be short approximately $2624 and
either funding or a waiver would solve that problem. Hopefully, both of these
shortfalls could be covered with alternate revenue sources.



It would be proper to state that the passage of the overricle will assure the
continued certification of the Library. It would be a little “iffy” to say that the loss of
the override would result in decertification because of the waiver process We
would hope that the Trustees of both libraries would be fully supportive of the
exploration of alternative revenues sources such as trust funds, private donations,
and offsetting grants to cover those shortfalls.

Thanks for your prompt explanation.

cc Board of Selectmen
Town Manager
Memorial Library Trustees



78 § 14 EDUCATION

BOARD OF LIBRARY COMMISSIONERS

§ 14. Establishment of board; members; appolntment, term; by-laws; reim.
bursement; officers; staﬂ
[See masn volume for text of first to third paragraphs]
The board shall appoint a director and determine his duties and responsibilities and may
at its discretion remove him. The board shall, upon recommendation of the director,

appoint a deputy director and determine his duties and responsibilities and may at its
discretion remove him. The director and deputy director shall be classified in accordance

with section forty-five of chapter thirty and the salary shall bé determined ‘in accordance
with section forty-six C of said chapter thirty. The director-and deputy director shall
receive such other perquisites as the board may approve. . The director and the deputy
director. shall notbesnb]ecteothepmmmns ofsechonnmerlchaptetthxrtyor of
chapter thirty-one,

R - [Ses main volume for text ofﬁﬂh pammpk]

Amended by St.1986, . 217, § 1L

- m" - BESaee LT Historienl ‘and ‘Statttory Notés =
' St.1986, e. 217, was approved July 14, 1986.

RV Y G RS S

i
St1988, e 217, § ll by§ mmdeeﬂectzveas Emergency declarstion by the Governor was
of July 6, 1986, pmndedfore::égrenswonofthe ﬁledJuly 17, 1986.
M and deputy director e-30
o 29 LIRS N L S A tgd
'§ 19A. State ald; determinat!on ) ca i s et

The state treasurer shall annually, on or before July ﬁrst. pay from monies appropnat,-

edtmmt.helocalAJdFundforthatpurpose,toeachutyorwwnoeruﬁedby the board
of library commissioners to have met certain minimum standards of free public library
service established by said board, an amount to be"used for the free public h'brary or
libraries of said city or town, to be determined as “follows:—

) toeachtownhavmgapopulahonoflessﬂxantwothousandﬁvehundred,asum
equivalent to the amount appropriated by it for free public library service ‘during the
preceding year, but in no event more than one thousand two hundred and fifty dollars;

(2) to each city and to each town having a population of two thousand five hundred or
more, a sum not exceeding fifty cents for each resident therein; provided, however, that
‘such ity or town appropriates during the preeedmg yw for its free public library service
at least one thousand two hundred and fifty dollars

(8 toeach clty and town, in addition to the amount specxﬁed in paragraph (1) or (2).
sum determined by allocating the remaining available amount among the cities and towns
awondmg to the provisions of section exghteen Cof chapter fifty-eight. .

(4) in addition to the amounts specified i paragrsphs (1), (2) and (3), to each city or
town whose library is designated a major nonresident lendér by said board, an amount for
the purpose of offsetting the costs of extending said service to nonresidents. Said
amount shall be determined by said board by allocating the sum appropriated for this
purpose according to criteria and formulae developed by said board in consultation with
the regional public library systems established under section nineteen C.

No city or town shall receive any money under this section in any year when the ’

appropriation of said city or town for free public library services is below an amount
equal to the average of its appropriation for free public library service for the three years
immediately preceding, increased by two and one-half per cent of said average. Said
board may, upon petition of a community, waive aforesaid requirement upon demonstra-
tion of fiscal hardship. Said waiver may only be granted by said board in a given fiscal
year to not more than ten cities and towns in the commonwealth.

Amended by St.1987, e. 478, § 1; St.1990, ¢, 121, § 68; St.1992, c. 133, § 441.
80 .

EDUCATION

Historic

1987 Legisiation

861987, ¢ 478, § 1, an emergency s
proved Nov. 4, 1987, rewrote this section

1990 Legislation

$t.1990, ¢. 121, § 68, by § 118 made e
July 1, 199], in the first ] subs
“Categorical Grants” for.“Local Aid™.

St.1990, ¢’ 121, was approved July 18
Emergquechn bythe'Governc’
filed on the same date. Pl o

SecbonlOle{St.lm,e.lﬂ.uad
Stl990c.150 sta,pmvidm
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'.Nl

1. ' In general N -
Board of Library Commisdioners m
waive conditions of grant eligibility set {

G.L.ch 78, § 19A. op.Auycen. “Feb. 2
p’__. L.

Board of [A'brs,ry Connmss)oneu may
purposes of determining grant eligibility
GLch.78,§ lQA,indudeupartdmu

ESE N -;;- :

§ ISB State ‘ald; annual repoi

. The board of library commissione
library service and in certifying su:
require the filing of an annual re

[See main volur

4) employ trained library personne
board of library commissioners,

5) expend a reasonable porhon (

(6) lend books to other libraries i
holders of cards issued by other pt

. basis,

(7 include in their annual report t

circulation as a percentage of the lit

and subject to an audit by the state
Amended by 5t.1987, ¢. 478, § 2

) Historic
1987 Legislation

St.1987, e. 478, § 2, an emergency :
proved Nov. 4, 1987, rewrote cl. (4); in



Acton Memonal Library

INTERDEPARTMENTAL COMMUNICATION

TO:  Nancy Tavernier, Board of Selectmen DATE: May 12, 1993

FROM: yanda Null, Library Director » .
SUBJECT:  mynicipal Appropriation Requirement for Certification

To summarize and cl%rrect what I r ;p rted at las night's Selectmen's meeting:

Under current #legislation, municipalities are required to appropmate 2%% over

me ﬂf the prevmus three budget years forglxbra[y !ser'v1(ce t(j be certified.

Acton's MAR (runicipal approprlatlon requ1rement) for fy 94 is $ 399,165 of 99’% of

(average of FY 93, FY 92 and FY 99 plus 2%%) A /A P
2 WA

Memorial Library "B" budget 342,755.
(Book budget reduced 16,323
Loss one FTE 29,744
‘e
Citizen's Library budget from Free Cash 24,528, wﬂ
367,273. %?3 ¥ C\/ 7

Possible restoration to Memorial Library
under pending override (one FTE) 29,477, Py 0,3

$ 396,750. < $ 399,165. Fy 4

However, there is legislation pending which would, for FY 94 only, require
mun1c1pa11t1es to appropriate 95% of the average of the previouls:three budget

to be certified.

If that passes, Acton's MAR would become 95% of the average of the
previous. three years - § 369,958. +

If the legislation passes and the second override passes, Acton will be
certified without having to apply for a waiver. ($396 750>$369,958) ;1(. 79,

If the legislation passes and the second override does not, Acton will 2-2635
need to apply for a waiver to be certified. (%% <$369,958) -

If the second override does not pass, Acton will need to apply for a waiver
to be certified in FY 94 regardless of whether legislation permitting municipalities

to reduce their level of support to 95% of the average of the previous three
years passes or not. ($367,273 < $369,958

*V~ M’w\diuv’?\qiu %MJ, ($367,273 < 399,165)



Certification memo page 2 May 12, 1993

In discussing what the MAR requirement would be in FY 94 with Diane
Carty from the Board of Library Commissioners, it was stated that the
Requirement might be 100% of the average of the previous three years

budget. Ms. Carty indicated this interpretation was unlikely this year,
but is planned i

In the event of MAR being legislated as 100% of the average of the
previous three years' appropriation, Acton's MAR for FY 94 would be

$ 389,430. If that is the case, the second override would still be needed
to restore money to the personnel budget in order for Acton to become

certified without applying the a waiver.



Certification memo page 3 May 12, 1993

Regarding the criteria which requires 15% of the municipal appropriation be
spent on materials:

Current FY 94 budget (Memorial Library B budget) ' 542,755.
Citizen's Library funded fromm free cash) 24,528.
367,273.

15% equals : $ 55,091.

Because Acton has lost substantial local aid, the
materials expenditure could be prorated to a maximum of

25%.

This would require Acton to spend $41,318 on materials
(55,091. x 75%)

Memorial Library materials budget is $ 40,000

Citizens' Library's budget for materials in FY 94 is

unknown, but had typically been about $2,000 _ "q._q 600

It appears Acton could meet a prorated requirement for
materials expenditure. This would reduce any MEG/LIG
grants according to the formula. )

Remember Acton must either meet the MAR or receive a waiver before the

Board of Library Commissioners will even consider prorating either
the requirment for materials expenditure or hours of opening.

Current FY 94 budget plus amount to potentially be restored after June 8th

(Memorial Library B Budget) 342,755
Restoration of one FTE 29,477
Citizen's Library 24,528

396,750
15% equals $ 59,512,

Prorated as described above would require Acton to
spend [§734,634 bn materials. This number exceeds the
Memorial Librry's book budget and the anticipated
Citizens' Library book budget.

2 4y, o3¢
- 4 A poo

g 2L >¢



SELECTMEN'S MEETING

MAY 11, 1993 Sg\}
The Board of Selectmen held their regular meeting on \

Tuesday, May 11, 1993. Present were Nancy Tavernier, Dore’
Hunter, Norm Lake, Anne Fanton, and Town Manager Johnson

CITIZENS’ CONCERNS
NONE EXPRESSED

Chairman Hunter noted the passing of Leo Mullin with
sympathy expended to the his family. Mr. Mullin had been a
Selectman in the Town of Maynard and active in many organizations
during his performance of public service to the community.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON & NEW ENGLAND TELEPHONE
NORM LAKE - Moved to approve the joint petition for Pole
location on Main Street at Woodbury Lane. ANNE FANTON - Second.
UNANTMOUS VOTE

BOSTON EDISON
NORM LAKE - Moved to approve the petition for Conduit on
Strawberry Hill. ANNE FANTON - Second. UNANIMOUS VOTE.

MOBIL OIL, 204 MAIN STREET - SITE PLAN #3/16/93-338

At the request of Mobil 0il, the Hearing was opened and
continued to June 22, at 7:45 P.M.

ACTON MEDICAL INVESTOR, ONE GREAT RD - SITE PLAN #4/6/93-339

Dore’ Hunter noted for the record the he has retained Mr.
Kadison’s services as a witness in an unrelated matter.

Atty. Kadison representing the petition outlined the process
that has been followed beginning in 1988 to bring the Site Plan
before the Board. The study for the Sewage treatment plant has
been completed and approved. They feel that the improvements
proposed will well serve the abutters as well as the Manor.
Harry Donohue explained the proposal from an engineering
position. Mr. Kevin Kline addressed the treatment of roof
runoff. They have proposed to have the runoff diverted into a
gas trap type drain instead of dentition pond areas. They feel
that the safety of the residents and visitors as well as the
visual impact will be best served by their plan.

The landscaping will be heavy as that is what the petitioner
has indicated he wishes. They will have the final plan presented
to the Town for Dean Charter’s review and comment prior to



¢

stérting the work. He mentioned the paver access from Bayberry
Road and said that it would be locked with a gate with police and
fire having keys or emergencies.

Mr. Kadison said that the sidewalk along route 2a would be
constructed if so required and if all State Permits could be
obtained in order to do the work in the State’s right of way.

The Water line was suggested by the Acton Water District and
they feel it is a good idea and will do if possible.

Nancy Tavernier spoke to the issues mentioned. The sidewalk
will be required and would hookup with Now and Then’s.
Landscaping is a serious concern to the board especially because
of the proximity of the neighbors. Concord has asked that the
earth removal be done between the hours of 9-4. The Engineer was
asked about the potential odors from the treatment plant and
noise from the roof fan. The fan would be to remove the moisture
from the building no odor. No hazardous material will be stored
or required on site. Only chemical would be a nonhazardous type
to remove the nitrates. No roof equipment will be required on
any of the additions. Nancy felt the detention ponds would be
dangerous and thought the board should waive the roof treatment
in the administrative areas as long as no equipment was installed
on the roof. In the 40 bed addition, she said she would prefer
to see the current landscaping retained instead of constructing a
detention pond.

NANCY TAVERNIER -Moved to grant waiver for treatment of roof
runoff in the two areas as noted. NORM LAKE - Second. UNANIMOUS
VOTE.

Norm Lake asked about the by-products of the wastewater
treatment plant. The engineer explained that they use an aerobic
process which uses bacteria to breakdown sewage and then the
nitrates are removed and the water is clarified and the suspended
matters are past through the system to the leaching field. Every
year or two a septage hauler will remove any thing not passed
through the system off site.

Mr. Yocum asked that the parking lot proposed for outside
the administration addition be moved. There was discussion on
process and Board of Appeals variances that would be required.
The owners of the Manor said it was in the best location where
they located it for backing in and out due to the ¢urve of the
driveway. They have assured that they will landscape to shield
the headlights from the neighbors.



Anne wanted to be sure that they were committed to
addressing the landscaping. They said they were and that a
landscape architect would be retained and the Town would have
final review over the plans.

NANCY TAVERNIER - Moved to take under advisement. NORM LAKE
- Second. UNANIMOUS VOTE.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar with
the addition of the request from NOW declaring June 5 as BEAR
Week. NORM LAKE - Second. UNANIMOUS VOTE

SELECTMEN’S BUSINESS

B+ BUDGET DISCUSSION - Charles Kadlec urged the Board to delete
the study from the priority list. He doesn’t’ think it is an
item to maintain services.

Dore’ felt it was within the physiology of the financial
package to avoid the falling off of collections and therefore
maintenance. Nancy feels it is a misnaming problem. It is made
up of many modules to bring the Town Hall to full
computerization. She feels that the override should address long
term items and it will pay for itself in two years. She will
feel very disappointed if it is removed from the list of restored
items.

Anne felt that the paragraphs are very helpful and has
re-written some of the descriptions. She too feels it is a
maintenance item and wants it clearly outlined as such.

Norm said that if it would be very inadvisable to go to Town
Meeting without a study to spend $750,000.

Dore’ mentioned that many of the financial people will be
leaving and that it will take this to keep up the current status
of collections. He asked staff to send a letter to staff
thanking them for their continued efforts. Dore’ asked Don to
explain the positions added and hoped we get staff to develop
staffing descriptions.

After much discussion it was decided to work on the title of
the item. It could be changed to Intergraded Network System.

John Murray outlined the information received from DOR given
to him by the RESTORE group. Jan Edry noted that the programs
were written for towns. They are free and Boxorough, Lincoln have
them currently. John said that the State has based their system
on a base used from other towns. It was noted that there has



been legislation afoot to discontinue the CAMA system for new
subscribers from the Companies involved in developing assessing
packages.

Janet Murphy commented on her conversation with Don Johnson.
She agrees with Don that what is needed is an intergraded system.
She wanted to know what the consultant would do an could we phase
the program in. She felt you need the study, and unless you have
a professional look at it you might make costly errors. John
reminded them that we are bound to choose the low bidder by law.

Dore’ read a memo from the Finance Committee. They have voted
not to support the override. They have also asked to be involved
in the Computer study if the Override passes.

A\ ¢
LIBRARY CERTIFICATION - Wanda explained the appropriatio K\Q
formula. It is 2 1/2 percent above the previous 3 years.
$399,165. 95% of the previous year. New legislation would
certify for FY94.

FREE CASH - Dore’ discussed his Policy Memo #6. He asked the
Town Manager for the status of funds to see if there are any
transfers to Free Cash expected for the next meeting.

NANCY TAVERNIER - MOved to approve the list of restored cuts
18-28 to allow flexibility to revisit 1-17 should the opportunity
become available. NORM LAKE - Second. UNANIMOUS VOTE.

REQUEST TO WAIVE FEE - Dore’ felt if we do for one non-chartible
organization we would have to do for all. The inspections cost
staff time and we cannot begin to grant waivers from inspectional
visits. The Town Manager was asked to notify the Women’s Club of
the Board’s denial of waiver.

SPECIAL EMPLOYEE STATUS - The Board reviewed materials from Bruce
Stamski and staff regarding his request in order to be able to
perform work on the Pope Road Sidewalk. He has filed his
disclosure statement with the Town CLerk as required under the
Conflict of Interest Law. NANCY TAVERNIER - Moved to approve
exemption from Special Employee Status. NORM LAKE - Second.
UNANIMOUS VOTE.

Anne wanted to be sure that the sidewalk runs along through
the trees as stated in the planning board decision.

CABLE GRANT - Dore’ will represent the Board on May 19th. at the
National Cable Television Library Grant ceremonies.

COMMITTEE ASSIGNMENTS - Dore’ asked that staff forward a list of
current outside committee assignments for discussion at the next
board meeting.



~ COORDINATING COMMITTEE ~ It was decided not to meet with the

committee until after June 8th when the new superintendent is in
place and has had a chance to meet with the Town Manager. Dore’
agreed given the comments read at the last school committee
meeting by Mr. Aronson.

CEMETERY SIGNS - Staff to let the Commissioners know that we
would like to hear their recommendations. It was noted that
staff is in the process of developing wording.

MAPLE HURST FARM - Anne reported on her attendance at the
Planning Board hearing.

RFP LEGAL SERVICES =~ Dore’ will bring the proposed documents
before the Board at the next meeting.

EXECUTIVE SESSION

ANNE FANTON - Moved to go into executive session to discuss
contractual issues. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

TOWN MANAGER’S CONCERNS
None

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWil-(392)



EXECUTIVE SESSION
MAY 11, 1993

AUDUBON HILL

Don Johnson outlined the current status. The garage has not
been mentioned but the $25,000 figure is still there. Don said
he is at the point to make the decision on acceptance.

Dore’ said we have several options. 1. to accept as is.
2. Pay for the add ons left off. 3. Reject the building. He
felt we have a problem taking it on under the budgetary situation
currently facing the town. He said that we might be able to do
the work ourselves and we would have control over the work and
cost coming from the $130,000. It was noted that the items left
to do for $25,000 will not prevent us from taking the building.

It was decided to re-affirm our previous position. No more

money to complete the building, and we will decide whether to
accept it when it is offered.

The Board adjourned at 10:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjwll-(392)



One Beacon Street
Boston, Massachusetts 02108

Joseph F. Hardcastle Telephone: (617) 573-0100
617) 5730473 Facsimile: (617) 2274420

May 17, 1993

Daniel J. Wagner
54 Great Road
Acton, MA 01720

Re: Daniel J. Wagner v. Malcolm L. Burdine, et al., C.A. 179-0-81

Dear Mr. Wagner:

Last Wednesday I received a call from Debbie Patterson, the Land Court trial clerk,
who informed me that you stopped by the Court to obtain a postponement of our pre-trial
conference. I explained to Ms. Patterson that I had met with you at the Appellate Tax Board
that moming and was aware that you would be visiting her and that, while I object to any
delay in obtaining a trial date, I would be willing to agree to a short postponement in light of
your statement to me that you had not yet prepared your written pre-trial submission and
were not ready to go forward with the pre-trial conference.

I also explained to Ms. Patterson that you held me responsible for not advising you of
what you needed to bring to the pre-trial conference and shared with her your theory that,
since I am Acton’s town counsel and you are an Acton resident, I am responsible for
providing you with procedural legal advice. I cannot emphasize strongly enough that I am
not your attorney and that you cannot rely on me to provide you with legal counsel.
Moreover, the Town of Acton, which you sued, has no obligation to provide you with legal
advice. You are free to hire an attorney if you feel you need one; otherwise, by choosing to
assert this lawsuit pro se, you have assumed the responsibility of handling the matter yourself
and of complying with the rules and orders of the Court. Furthermore, as Ms. Patterson
pointed out to me, the Court provided you with explicit notice of what you are required to

bring to the pre-trial conference.

I am told that our new pre-trial conference date is June 8, 1993. I have previously
provided you with a draft Statement of Uncontested Facts, which we are required to jointly
submit to the Court. Please let me know as soon as possible whether my draft is acceptable
to you. If it is not, please forward to me any proposed edits or a draft of your own.



Thank you for your cooperation.

Sincerely,
ostph F. Hardcastle
JFH\dcm

cc:  Garry Rhodes
. Acheson H. Callaghan, Esq.



I.B.P.O. LOCAL #$#334
ACTON POLICE

MR. DON P. JOHNSON MAY 13, 1993
TOWN MANAGER

427 MAIN STREET

ACTON, MASS. 01720

SIR,

I HAVE RECEIVED YOUR LETTER REGARDING THE THIRD STEP GRIEVANCE
HEARING HELD ON APRIL 23, 1993. BASED ON YOUR DENIAL OF THE GRIEVANCE,
WE WILL BE PROCEEDING WITH STEP 4 OF THE CONTRACT AS IT PERTAINS TO THE

HANDLING OF GRIEVANCES BY PETITIONING FOR ARBITRATION. PLEASE FIND
ENCLOSED A COPY OF YOUR REPLY.

Kl

ED REN?SCHLER
PRESIDENT
LOCAL #334




TOWN OF ACTON
472 Main Street
Acton, Massachusetts 01720
Tele (508) 264-9612
ax (508) 264-9630

Don P. Johnson
Town Manager

April 30, 1993

International Brotherhood of Police Officers
Local 334

P.O. Box 212

Acton, MA 01720

Attention: Grievance Committee

Subject: Crowley Grievance, Injured Leave

Gentlenen:

A Third Step Grievance hearing was held on April 23, 1993
regarding an appeal by Patrolman Crowley. The subject of the
appeal related to the accounting of sick/"injured on duty"
time that Officer Crowley has taken.

Officer Crowley attended the hearing along with other
members of the Grievance Committee ... Union President
Rentschler, Sergeant Nadeau and Officer Goodemote . The Town
was represented by Chief Robinson and Assistant Town Manager,
John Murray. All agreed that the time limits of the contract
had been satisfied for the purposes of this hearing.

Officer Crowley presented the grievance and offered
supporting documentation. Chief Robinson provided the Town'’s
position and also offered supporting information. After both
sides had completed their presentations they were asked to
leave copies of all of their supporting documents for
consideration. (As of this writing I have received all but
one of the documents requested at the hearing ... the
remaining document being a memo from the Chief to Officer
Crowley that Officer Crowley promised to provide. The
Decision has been made without benefit of that document.)

The essence of Officer Crowley’s complaint is that he
feels he received an on-duty injury (exposure to chemicals) on
December 14, 1991, while responding to an alarm at the W.R.
Grace site on Independence Road in Acton. On various
occasions since the incident Officer Crowley has taken time
off for illnesses that he feels result directly from the



incident at W.R. Grace. The Town has charged these days to
"sick" time ... indicating that a relationship between the
alleged incident and the illness has not been proven.

During the course of the hearing I indicated that I would
consider the testimony and review the supporting
documentation. I further indicated that I intended to seek
any other information that I thought might be helpful in
reaching a fair and just decision in this matter. All parties
agreed. I have done just that.

Unfortunately, all of the reading and research has been
inconclusive in nature. For each argument that seems to
indicate the alleged incident caused the symptoms of which
Officer Crowley complains, there seems to be refuting
information indicating that the types of
irritants/circumstances that would be necessary are not or
were not, in fact, present on the site. Therefor, at this
time, I am unable to draw a "cause and effect" conclusion.

Accordingly, I have made the following findings:

1. Officer Crowley has received full compensation during
his "sick" days.

2. Officer Crowley accumulates 1.25 days of available
sick time each month, in accordance with the terms of

the Collective Bargaining Agreement.

3. Officer Crowley has incurred several medical expenses
that he believes are a direct result of the alleged
incident. Most of these expenses have been paid
through the medical benefits plan of the Town. Some

have not.

As stated above, the information available to me at this
time is contradictory and inconclusive. This leaves me unable
to find for either side. Accordingly, I conclude as follows:

1. Officer Crowley has not been harmed by the Town’s
accounting for his time-off as "sick" time. In fact,
he has received full compensation for the days in
question and the Town has not contested his absence on
those days. Likewise, he has received the additional
monthly accumulation or replenishment of sick day
benefits in accordance with the terms of the
Collective Bargaining Agreement.

2. The medical expenses that remain contested are nominal
in nature. Officer Crowley is enrolled in one of the
medical benefits plans of the Town. These remaining
invoices can be submitted for payment through that



plan. There may be a small co-payment required for
submission of these invoices and the Town, without
prejudice to its position, might be willing to
consider reimburse to Officer Crowley for the

co-payment(s).

If information becomes available in the future that might
help resolve this matter, I would be willing to revisit the
question. ;

Town Manager

cc: Officer Crowley V//,
Chief Robinson

DPJ:659
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ACTON SCHOOL COMMITTEE
MINUTES

Library © April7, i b1 1993

R.J. Grey Junior High School

Members Present:  Jean Buder, Stephen Aronson, Pam Harting-Barrat, Rick Sawyer, Lees
Stuntz, Micki Williams

Also Present: Bill Ryan, Mac Reid, Dan Leclerc, Fran Leiboff, Steve Desy, school
principals, citizens and press

The meeting was called to order at 11:21 p.m. by Jean Butler, Chairperson.
PUBLIC PARTICIPATION: None.

- SUPERINTENDENT'S RECOMMENDATION FOR APRIL

Mac Reid gave the Committee several changes in the "B" Budget (compared to April 1
meeting). The SPED Department Chair cut was changed from .25 FTE to .2; one ESL
Ass't position was added back into budget; library media ass't cut went from .5 to .4; 4
SPED Ass't positions will be affected vs. 6; Speech and Language cumulative cut is .2
FTE of 4.

It was moved (Bill Ryan), seconded and unanimously

VOTED: That the total budget for the Acton Public Schools for the fiscal year
July 1, 1993 through June 30, 1994 be set at $9.160,034 and that it be
reduced by estimated revenue from School Choice funds in the amount
of $72,850. The total net budget for the local schools for FY '94 would

be $9,087,184.

Bill particularly thanked Mac Reid and Jim Chace, as well as other staff members who
participated in the extraordinarily difficult task of formulating and refining the "B" Budget.

It was moved, seconded and unanimously

YOTED: Not to reappoint Carol Walsh, currently on an Externship at Lincoln
Lab, for the 1993-94 school year.

CONCERNS OF THE BOARD: Micki Williams asked about opening the Merriam School if more
funds become available. Bill said we will wait until after town meeting before any decisions are
made; we will keep our options open. If forced transfers are necessary, they will be minimized as
much as possible. We will need to put some classes in Merriam under any scenario. Kindergarten
enrollment will be postponed until after town meeting.

Rick Sawyer commented that he hoped in the future a balance could be struck in the schools,
which reflected life long vs. short term interests.

There was discussion regarding the Compromise Proposal from the Coordinating Committee.
It was moved, seconded and unanimously

VOTED: To support the Compromise Proposal with the exception of the first bullet
under #2 and the first bullet under #4.

Jean will poll the Boxborough members of the Regional School Committee.

. The meeting was adjourned at 11:50 p.m.

Respectfully submitted,

Sarah T. Lawton,
Secretary, pro tempore
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N L. COM E
Library April 1, 1993 -1
Junior High School MAY 1933
Members Present:  Jean Butler, Steve Aronson, Pam Harting-Barrat, Rick Sawyer, Lees
Stuntz, Micki Williams
Also Present: Bill Ryan, Dan Leclerc, Fran Leiboff, Mac Reid, Citizens, Press

The meeting was called to order at 10:45 P.M. by Chairperson Jean Butler.

WARRANTS 92-112 in the amount of $416.66 and 93-017 in the amount of $74,536.10 were
signed by the Chairperson and circulated to the other members of the Committee.

MINUTES of the March 11, 1993 meeting were approved as written.

PUBLIC PARTICIPATION: Suggestion was made that the B budget should be restructured.
Clarification was offered that the B budget allows for a modified Merriam. Charlie Kadlec
requested information as to how many choice students we have, K-6, and how choice money is
used. Question was asked why kindergarten registration was postponed - does it have something
to do with the reopening of Merriam? Bill answered that at this time we are not sure how many
sections we are going to have in each school. We will reschedule after Town Meeting. Basically
the money coming in this year is around $4,000 per student. This year about $75,000 was used to
reduce local school budget for FY’93. $167,379 in budget - salaries $102,000; K assistants, etc.,
$36,000; course reimbursements $6,500; total outlay $22,500; total $167,000. Choice budget for
next year will be approximately the same. We will have a problem with the choice budget next
year - not as many choice students. At the local level we will lose sixth grade kids. Number will
go down because we don’t have space. There was a brief discussion of the differences between
the House and Senate versions of the school reform bills. Bills will go to conference committee
and the results will go back to the House and Senate, so at this time we don’t know the result.

EDUCATION REPORT by Dan Leclerc. The Health Education report is identical to the Region
report. We are conducting both a Social Studies and Math curniculum review process. The Social
Studies review is a bit more comprehensive both through grade level meetings and the curriculum
committee. Our goal is to try to achieve a balance. Maria Marolda is helping us with math. Rick
Sawyer referred to his comments about Health Education at the Regional meeting earlier this
evening. Dan added that we should be looking at a more multicultural and diversified program.

NON-REAPPOQINTMENT QOF NON-TENURED STAFE
It was moved, seconded and unanimously

VOTED: To approve the list of non-tenured staff to be notified of non-
reappointment as set forth in Attachment A.

RE N OF BIDS FOR CONTRACTED CLEANIN
It was moved, seconded and

VOTED: To approve the recommendation to reject all bids at this time as they are not in
the best interests of the District.

Five members voted in favor of the motion; Steve Aronson voted no.
DISCRETIONARY L EAVE RE ST

There was a discussion of Sandra Wileknsky’s request for a four-day-a-week leave of absence
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Acton School Committee 2 April 1, 1993

from April 26 to June 11 and the possible impact on her students and possible alternatives to her
request. Steve Aronson expressed appreciation for Sandy’s careful thought that went into making
her request, but stated concerns about the interruption of the week; however, he has confidence in
the recommendation. Carol Place, who has a student in her class, feels confident that the schedule
will work well.

It was moved, seconded and unanimously

YOTED: To approve Sandra Wilensky’s request for a discretionary leave of absence
from April 16, 1993 to June 11, 1993. '

CONCERNS OF THE BOARD

Mac summarized the B Budget cuts totaling $558,173, FTE 18.8. Art teacher .2 cut; one less
classroom next year than we had this year; .25 computer assistant who works system-wide to
support computer teaching; curriculum specialists will go to 1.5; one custodian cut - we now have
two night custodians for four buildings and will go to one night custodian for four buildings;
EDCO cut 100%; $20,000 cut McCarthy-Towne contracted services instead of the reading teacher
cuts in the other elementary schools; cut first grade at McCarthy-Towne - average class size will go
from 21.1 to 22.7; cut a second grade section at Gates - average class size for all second grades
will go from 23.7 to 25.6; cut a grade 3 at McCarthy-Towne - average class size from 23.5 to 25.6;
cut grade 4 at Gates - class size from 23.9 to 26; cut grade 6 at Douglas - class size 24.2 t0 26.6.
Bill Ryan commented that we could do a modified Merriam and cut out a lot of the initial support
cost. Discussion of moving sections and concerns about forced transfers followed. A modified
Merriam would still leave us with space problems down the road. Mac observed that the more
sections we put there the more support we need in terms of secretarial help, etc. Credibility is a
consideration. The School Committee has to decide if we will in fact do all the things we said we
would do. Bill advised that there is $15,000 in the budget for a staff leader if we go with a
modified Merriam. A member of the audience questioned other than the political impression that
you didn’t really have the money, what is the down side? The answer is that we can’t open
Merriam without the resources we had hoped to have. It would take a lot of parent volunteerism.
Carol Place commented that if we place all the classes over there we would have to give up the
computer lab. Lees asked if the grant money Merriam was going to request is in jeopardy.

Answer - no, we can still ry for that. Charlie Kadlec asked the whereabouts of furniture that was
at Merriam when it closed. It has been used in other schools. Steve Aronson said if there is an
effort to restore some of the override, we should be prepared to show what would be saved in the
event of a favorable vote. Charlie Kadlec said that if we expect to get part of the override back, the
worst reason we could give is to retain the rights of parents to choose their children’s school. It
hasn’t been said that allowing this would not cost any money. If you now say it will cost money to
continue this, be careful about raising money to maintain that freedom. Steve Aronson responded
that class size and freedom of choice have been basic issues, and as Bill says we now have to make
a value judgment of either cut out courses and programs or lose the luxury.

Bill Ryan publicly thanked Mac, saying we couldn’t have managed this budget without his
expertise and help. Itisn’t a pleasant process. A lot of us have put in time, but Mac deserves a lot
of credit.

Jean Butler asked if we do re-locate in some way, does that mean we have to restore busses?
Answer: No.

The meeting adjourned at 12:00 midnight.
Respectfully submitted,

Doris E. Koch
Secretary, Pro Tempore



Volunteer Coordinating Committee Minutes
3 May 1993 -

Present: Comstock, George, Husbands, Kadlec, Lane, Dumass, Whitcomb
Meeting was called to order at 7:30 pm at Town Hall.

Minutes of 22 March 1993 were approved as corrected. These corrections included the
names of the personal appointed to the Cable Advisory Committee:

Sharon Ingraham Laura Hirsch Leslie Hogan

James Shelton Alfred Weissensee Mich ranat
John Covert

Interviews:

Michael Lynch appeared before the Volunteer Coordinating Committee applying for
a position on the Historical District Commission. Mr. Lynch is an attorney with Morrison
and Hawkins in Boston Massachusetts. He has lived in Acton for 4 years and in the
Commonwealth of Massachusetts for 8 years. He has an interest in architecture and would
like to become involved in community service. He believes that his background would be
of benefit to the Historical District Commission as they are currently seeking an attorney to
help provide interpretation on legal matters.

Nicholas Miller was interviewed for a position with the Board of Appeals. Mr.
Miller is currently involved with the Master Plan Coordinating Committee and is acting in
this capacity as citizen at large. He is presently a noise control consultant and in this
capacity must deal with the resolution of disputes between parties. These disputes are
associated with conflicts in technology growth, and the effects of this growth on the
standard of living. He believes that these skills would be useful for conflict settlements
encountered in actions before the Board of Appeals. Mr. Miller indicated he is interested in
public service and would be open to suggested positions on other Town committees.

f Sel n Action;

No appointments were made by the The Board of Selectmen between meeting
dates.

Response from Committee Chairmen:

Information on membership and goals was received back from thirteen committees,
these include the Prison Advisory Committee, Hanscom Field Advisory Commission,
Conservation Commission, and the Board of Assessors, Board of Appeals, Cemetery
Commissioners, Historical Commission, Historic District Commission, Recreation
Commission, South Acton Revitalization Committee, Commission on Disability, Finance
Committee and the Planning Board. ’

YCC Actions:

The description of the duties and activities of the VCC, for the membership and
goals document , was left unaltered. Officers for next year and the division of work
responsibility was discussed. Walter George was nominated and elected unanimously as
next years VCC Chairman.



A motion was made to recommend Michael Lynch as an Altemate Member of the
Historical District Commission. The motion was carried unanimously.

Sworn In:

Walter George indicated that Connie Ingram was sworn in as a member of the
Commission on Disability on 14 April 1993, with a term expiring on 30 June 1993.

John Covert was swomn in as a member of the Cable Advisory Committee on
7 April 1993 with a term expiring 30 June 1996.

chhgx& Granat was also sworn in as a member of the Cable Advisory Committee
on 28 April 1993 with a term expiring 30 June 1996.

The meeting was adjourned at 9:22 pm with the next meeting scheduled for 17 May 1993,

Respectfully Submitted,

(st

Charles R. Husbands
cc Board of Selectmcn Town Clerk
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Town of Acton N CLERK, ACTON Planning Department
472 Main Street  Acton, Massachusetts 01720 (508) 254-9636

South Acton Village Planning Committee (SAVPC)
Minutes for Meeting of:
March 23, 1993

Members in attendance: Bob Pion, Betsy Eldridge, William Shupert (Trey).
Also present: Roland Bartl (Town Planner).
Minutes of March 9, 1993 were approved.

Announcements: The Board of Selectmen confirmed in a letter to the Planning Board
that it is their intent to meet the June 30 deadline concerning the Mill Corner gift
offer.

Next Meetings: The 4713 regularly scheduled meeting conflicts with Town Meeting.
It was decided to reschedule that meeting to take place on 4/13 at 4:30 PM at the
parking lot behind the South Acton Fire Station. From there the committee will
tour South Acton Village. The 4/27 meeting will remain as scheduled and will be
exclusively reserved to discuss potential zoning changes.

South Acton Village Tour: To better understand how existing zoning and possible
future zoning changes might affect the village, the committee will take a close
look at current massing of buildings and their relation to each other, existing
building setbacks and related issues. The committee will also look at sidewalks,
vacant parcels, intersections, the train station and parcels adjoining it, Fort Pond
Brook and Mill Pond.

Project Time Line: Roland reviewed the ongmal time lme for the South Acton
Village Plan and revised proposed new time line since the project has now clearly
fallen behind schedule. New target date for plan adoption and any proposed
zoning changes is April 1994. Much of the work until then is focused on zoning
analysis and potential changes to be made.

Plan contents: Most of existing conditions and inventory work has been completed
at least in draft form. Roland suggested that, due to increased work load in the
Planning Department for development reviews, the detailed demographics section
of the village plan be omitted and simple reference be made to the demographics
section of the Master Plan.

Zoning:

1 Village District boundary changes, as tentatxvely agreed upon in November 1992,
were briefly discussed. It was agreed to let them stand for now but the subject
needs to be revisited for changes.

2. The committee began its review of Table of Principle Uses as it affects the South
Acton Village District and agreed to propose the following:

32 General Uses '
321 Agriculture no change
322 Conservation : no change



323
3.24

33
331
332

333
334

34

35

351
352
353

354
3.55

3.5.6

Earth Removal change: SPA to NO

Recreation no change
Residential Uses ,

Single Family Dwelling no change

Single Family Dwelling with one Apartment change: Y toY
Dwelling Conversion change: SPA toY
Multifamily Dwelling change: N _toY

(up to 4 umts)

Governmental, Institutional, Public Service

no change throughout section

Business Uses

Retail Store no change

(in Section 5.5.2 change floor area ceiling to 3000 s.f., with up to
5000 s.f. by special permit)

Business or Professional Office no change

(in Section 5.5.2 change floor area ceiling to 3000 s.f.)

Financial no change

(in Section 5.5.2 change floor area ceiling to 3000 s.f.)

Restaurant no change

Hotel, Inn, Motel no change

(limit to 8 rooms)

Combined Business and Dwelling change: SPS toY

(eliminate special SAV requirements of 3.5.6)

To be continued at 4/27 meeting.

Next meeting: Tuesday April 13, 1993, 4:30 PM, South Acton.
Next regularly scheduled meeting: TUESDAY - APRIL 27, 1993:

- Minutes

- Zoning Changes
Minutes approved (May 11, 1993).

cc: Town Clerk, Planning Board, Board of Selectmen\/
[RHB.SAVPC*1]
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Town of Acton ' Planning Department

472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC)
Minutes for Meeting of:
-Apnil 13, 1993

Members in attendance: Betsy Eldridge, William Shupert (Trey), Sushama Gokhale,
Sam Manka, Roger Andrews.

Also present: Roland Bartl (Town Planner), Anne Forbes (Historic District
Commission).

The committee toured South Acton Village as outlined in March 23, 1993 mimutes.
Anne Forbes gave a historical perspective.

Next regularly scheduled meeting: DAY - APRIL 27, 1993:
- Minutes

- Zoning Changes

Minutes approved (May 11, 1993). /
cc:  Town Clerk, Planning Board, Board of Selectmen

[RHB.SAVPC*1}
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ACTON RECYCLING TASK FORCE

eetin inu

Date: April 6, 1993
Location: Acton Town Hall, Room 126 .
Members present: Peggy Mikkola, Rosemary Lundberg, Nancy Tavernier

The meeting convened at 915AM. Minutes of 3/1/93 were accepted as written.

Beacon Update;

Kent Quirk cannot do articles for Beacon so Rosemary will do the next three
months. The first will be on the topic of what to do with the items that are not
accepted at the Recycling Center.

Qperationg:

Recycling Center seems to be running veiy smoothly. Each member should
review the current signage to see if any changes need to be suggested.

Education:

The Brochure was finally printed after nearly 6 weeks of hassles with
Minuteman HS, the Beacon, and the Post Office. It was discovered, by the Beacon,
that the printing order was 500 copies short so Nancy had to go back to Minuteman
for an additional 1000 copies, which they did at no charge. However, the copies were
not on heavy paper and were only one color. The overall quality of both printings

of the brochure was disappointing,
The extra copies were delivered by the Task Force to the Libraries, the Town

Clerk’s Office and the Transfer Station gate house.
Peggy will write a letter to the editor thanking the donors to the brochure and

clarifying some of the information in the brochure {magazines, cardbcard, and
needing trash).

Recycling Master Plan:
The commiittee reviewed the draft of the Master Plan and made revisions.

The Final Report and Master Plan will be presented to the Board of Selectmen on
June 8 for their deliberation and implementation.

Next Meeting: May 17 at 1PM. We will set a time to take Maya out to lunch.

X



MASSACHUSETTS 01720

ACTON HISTORICAL COMMISSION

Minutes of Monthly Meeting
April 1h, 1993
Acton Town Hall

Meeting opened at 8:10 P. M. with the following members present:
Anita Dodson, William Klauer, Virginia Milbery,,Robert Rhodes
and Associate Member David Harris.

Leo Bertolami, owner of 103 Great Road, brought new plans
(by Surveyor Bruce Stamski) showing proposed reloeation of
house to rear of property. He claims property has been
appraised at $500,000+, is not insured and was listed with
Priscilla Denehy of Coldwell Banker, Hunneman & Company
in December 1992. Ms. Denehy was also present. (A
hearing was held October 1L, 1992 for demolitien of this
house.) Commission will hold a meeting at a later date

to make a decision,

Discussed Planning Board Article 23 on Town Meeting Warrant,
2llowing multi-family dwellings in non-conforming zones.

Invited to visit Wetherbee Tavern, after renovations, in June.

Brett's Yarn Shop and adjacent house at 356 & 358 Great Road
are for sale.

Received notice from Volunteer Coordinating Committee regarding
proposed appointment of Victoria Beyer as Associate Member.

Discussed houses to be inventoried.
Meeting adjounrned at 10:15 P. M.

Virginia Milbery, Secretary



Minutes
Ft. Devens Task Force
March 4, 1993

Members Present: Carol Place, Mark Donohoe, George Neagle, John Ekberg

1.

The meeting started at 7:30 p.m. in Room 121 of the Acton Town Hall.

2. Minutes from the January 21t meeting were approved (and lauded).

3. New Business:

Carol wrote a 2 paragraph overview for inclusion in the Town's Annual Report.

a.

b. Mark presented comments on the NEPA scoping. along with a copy of the letter he will
submit as a private citizen. Carol will present our collective comumnents to Nancy.

¢. On the JBoS request for regional input, John will get more information on exactly what
Acton can do. Most of the task forces involve work within the Fort or the 4 town
boundaries and thus not something Acton needs to be involved in.

d. Task Force will target June for the next meeting with our BoS. This will allow the SAR
to be complete, the override vote to settle in, BRaC '93 to report, and allow us a "vear in
review" and a “year in preview"since it will be the Task Force's anniversary.

4, Old Business:
a. Carol will write up a short article for the Beacon in the next few weeks.
b. Carol talked to the Volunteer Coordinating Committee; in terms of membership, she

will write up a letter recommending Marilyn become a full member, and Dave and Al-
bert (to be verified this weekend) be removed from the Task Force due to personal rea-
sons. The Committee will then interview for 2 more alternates.

5. Member reports were not given since most have been written up extensively. There was a
general discussion of the situation regarding the Land Bank & JBoS relationship, the home-
less coalitions, and the Native American tribes.

Meetings:

6.

F@ o a0 oe

Task Force: April 15 and May 27, 7:30, Town Hall

JBoS monthly meetings ... John

SAR Roundtable ... Marilyn

Charrette ... Mark

CAC ... George

Redevelopment Corporation negotiations ... Carol

Housing Alliance ... not considered worthwhile to attend.

Cultural, Archaeological & Historical Resources ... not considered worthwhile to at-
tend.

7. Meeting adjourned at 8:40 p.m.

John Ekberg



10 May 1993

F. Dore' Hunter, Chairman
Board of Selectmen
Town Hall

Acton, MA 01720

Dear Mr. Hunter: -

Thank you for addressing the matter of the *How Great We Are"
presentations at Town Meeting. Elimination of these oral presentations will
do much to expedite the business of Town Meeting. Your recommendation
to include such material in either the Town Reportt or a handout is sound.
| hope your proposed policy memorandum is embraced by the Selectmen
and the School Committees. ' .

Sincerely,

s

Ray Bintiiff ' BOS
2 Powder Hom Lane @C 6
Acton, MA 01720
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TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE. 5/13/93
TO: George Robinson, Chief of Police

(&
FROM: David F. Abbt, Engineering Administrator O m
SUBJECT: Lawsbrook Road/School Street Intersection

As you may have already noticed, the Highway Department has recently completed
modifications to the Lawsbrook Road/School Street intersection that alter the traffic
flow so that School Street/Lawsbrook Road becomes the through way and the stop sign
is relocated to School Street south bound from Route 2. The Board of Selectmen has
approved these changes and the Traffic Rules and Orders have been properly amended.

During the initial "break in" period while the motoring public is adjusting their
dnvmg habits to accommodate these changes, your department may wish to increase the
"Police visibility” at this intersection to show a commutment on the part of the Town to
enforcing this new traffic pattern. Also, during this period of adjustment, there is a
likelihood of an increased accident potential that your department should be alert to in
the interest of public safety.

DFA/dmj
cc: Don P. Johnson, Town Manager

ac.BoS ~-FYIL

{.93*206]



10 Wood Lane
Acton, MA 01720
May 13, 1993

Honorable Board of Selectmen
Acton, MA

Ladies and Gentlemen:

We wrote to you on February 17 requesting that the Town take action to protect
certain Town land on Wood Lane. To date we have not received a response from
you or directly from any other Town agency. We are enclosing a copy of the
earlier letter and request that a response be sent to us.

On May 6, Mr. Gates visited Town Hall and determined that the Conservation
Commission and the Engineering Department were aware of the letter, and was
given a copy of the response from the Engineering Department to the Town
Manager. In the Town Manager's office he was informed that they remembered
the situation and thought that a letter had been written and sent to us. Of course
it is possible that a letter was lost in the mail. In any case, Mr. Gates was told that
the matter would be taken up with the Town Manager and that a duplicate copy
would be mailed to us. As of today, we have not received anything.

We would appreciate the courtesy of a reply. Even more satisfying would be a
commitment that the Town will protect this attractive and valuable Town
property. Thank you.

Sincerely yours,

i e B b

Joan and Walter Gateg

BOS -
THS wWHE APORESSED
o To RECEAPT oF
TS (ETER.... IT #4D BEEN
PREPARED BUT FAM(ED
75 GET ouT /v THE MAIC

To THEM . My

cc: Town Manager




TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 20, 1993

TO: Roland Bartl
FROM: Don P. Johnson, Town Manager

SUBJECT: Mill Corner Sewer Lines

I am in receipt of your letter to Raymond Murphy at Palmer &
Dodge regarding options the Town has with respect to Mill Corner.
I note particularly your comments in paragraph #3 regarding sewer

lines.

My observation is that there is no obvious advantage to the
Town in owning these particular lines. 1In fact, there seems to
be only liability ... especially given the earlier indications
that the developer/condo did not want any financial impact to
them if the Town built a plant for them. I would suggest that
you think this aspect out carefully and/or perhaps give me some

better understanding of your rationale.

IN—

cc: Board of Selectmen///
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April 26, 1993

Mr. Douglas Halley

Board of Health

Acton Public Health Nursing Service
473 Main St.

Acton, Ma. 01720.

Dear Mr. Halley:

Please accept my resignation from the position of On Call Nurse which will be effective
June 1, 1993.

I have been working with APHNS since August 1991 and have been doing patient case
management since that time. Despite that fact, I do not feel that On Call Nurses should have the
responsibility of case management. Ibelieve I have fimctioned in an extended nursing role beyond
your job description of On Call Nurse. Specifically, to'name a few examples, I have picked up
supplies for the office, for patients and as mentioned earlier, done case management. The
additional burdens of losing a nurse, who was not replaced, having an uneven distribution of
terminally ill patients and not having the benefit of a full time Nursing Supervisor for 3 months has
made me cognizant of the fact that I am over extended, overwhelmed and unappreciated by Board
of Health administration

In contrast, I want to express that my association with Teri Calderaro, Linda Martin,
Sharon Malone, and Patti Shanteler has been exceptional in every detail, They are extraordinary
professionals. Polly Ginn and Cathy Crowther are also very creditable and dedicated employees.
This agency is indeed fortunate to have these exceptional people, and because of them, I leave with
~sadness and regrets.

Sincerely,

Jo Ann B. Straker, RN
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May 12, 1993

Don Johnson, Town Manager .
Acton Town Hall - BOS!
472 Main Street THIS |s THE INTRO

Acton, MA 01720

Dear Mr. Johnson:

This letter is to thank you for Agreeing to host my June 7, 1993
conference on national health gare reform and for making the
Acton Town Hall available for/this event.

The goal of this conference/is to give health care providers and
consumers across the southe€rn part of the Fifth District an
opportunity to share their/ views on the development of proposals
for national health care yeform. The diversity of knowledge and
experience available in olr district is an invaluable resource
that can contribute greatily to the kind of health care system our
country needs.

uld be honored to have you provide a
ess to those participating in the conference.
also be covered by "live" by Cablevision a
broadcast to several area towns.

This

My Special Projects Coordinator, Maria Dragon, is in charge of
setting up this conference. She can be reached in my Lowell
office at 459-0101 to answer any questions or concerns you may
have.

Thank you again for all your assistance in helping with the
conference. I look forward to hearing from you and seeing you on
June 7.

Member of Congress

PRIMTED ON RECYCLED PAPER
D 1
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DATE: May 20, 1993

TO: Nancy Tavernier
FROM: Don P. Johnson, Town Manager

SUBJECT: concord Auto Auction

I received your message re the Concordian’s complaint about
the operations of the Auto Auction last week. Garry Rhodes had
received the same complaint and followed up by putting the folks
from the Concordian in touch with Tom Caruso of the Auto Auction.

It seems that there was some sort of "repossession" activity
at the time in question that was apparently causing the
commotion. After obtaining this information from Mr. Caruso the
people from the Concordian talked to Garry again and told him
that they were satisfied and did not wish us to take the matter

further.

The situation seems to be under controi at this point.
Unless you feel there is reason to pursue it further, Garry and I
will assume your concerns are satisfied. Please advise if this
is not satisfactory.

dV\_/

cc: Board of Selectmen
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Executive Office of Environmental

a8l Department of . |
g BN Envircnmental Protection ,
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Dantel S. Greenbaum ’ - .
Commissioner

May 5, 1993
Dear Local Official:

Contamination from oil and hazardous materials can endanger people,
property, and the environment. The longer a disposal site remains unattended,
the greater the chances that contamination will spread, dangers will increase,
and the costs of cleanup will escalate.

The State Superfund Law (Chapter 21E of the Massachusetts General Laws,
enacted in 1983) provided the Department of Environmental Protection (DEP)
with authority and some resources to attack the problems caused by releases of
o0il and hazardous materials. The January 1993 List of Confirmed Disposal
Sites and locations to be Investigated provides an update on our progress
toward investigating, assessing, and cleaning up disposal sites, as of
December 31, 1992. This report shows that, ten years after the State
Superfund Law was enacted, there are now more than 5,700 sites and potential
sites in the system-- a five-fold increase since 1987, when DEP first started
publishing lists of confirmed and suspected sites. It should be noted that
there are an unknown number of additional sites to be identified.

Cleanup work has been completed at 256 sites, and is underway at another-
1,436 locations (25% of all sites) with confirmed and suspected problems.
Most of the work at these sites is being conducted by the potentially
responsible parties. DEP is currently spending public funds at 74 sites.
However, DEP does not have enough staff to work on the remaining 75% of sites
where the potentially responsible parties have failed to act.

In an effort to encourage private parties to take action and increase
the pace of cleanup, in July, 1992, M.G.L. c. 21E was substantially amended
to: . )

o assist private sector cleanup by establishing clear responsibility and
incentives for timely cleanups, reducing the number of DEP approvals
required in most cases, and relying on opinions provided by
professionals licensed by the Commonwealth to manage response actioms,
and - .

() focus DEP’'s resources on activities where they are most needed,
including site discovery, overseeing cleanups, cleaning up sites
where the private sector is unable or unwilling to act, and
developing clear and practical standards and guidelines for
responding to releases of oil and hazardous materials.

DEP is now revising the Massachusetts Contingency Plan (310 CMR 40.00,
the regulations which implement M.G.L. ¢. 21E) to implement the 1992
amendments. These regulations will be promulgated in July 1993, and will take
effect on October 1, 1993.

One Winter Street e  Boston, Massachusetts 02108 . FAX (617) 556-1049 e Telephone (617) 292-5500
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PLANNING BO? own of Acton

472 MAIN STREET ACTON, MASSACHUS}TI’S 01720 TELEPHONE (508) 264-9636

" * " DECISION ___RECEIVED .& FILED
g.

Preliminary Subdivision Plan DATE /2
Acorn Park PUD

CTON
May 12, 1993 %/TOWN CLERK, A

DECISION of the Planning Board (hereinafter the Board) on the application by Acorn
Park Realty Trust (hereinafter the Applicant) for property located in Acton,
Massachusetts owned by the Applicant. The site of the proposed subdivision is located
at 460480 Great Road and shown on the 1992 Acton Town Atlas Map C-4, parcels 21
and 21-§ through 21-11.

This DECISION is in response to an application for :gfroval of a Preliminary
Subdivision Plan entitled "Preliminary l;’lan of proposed Subdivision Acorn Park,
Planned Unit Development (PUD) Acton, Mass.” received by the Acton Planning
Department on March 19, 1993 pursuant to Massachusetts General Laws, Chapter 41,
Section 81-K through 81-GG, and under the Acton Subdivision Rules and Regulations
(hereinafter the Rules).

Mr. Kirk Ware of Acorn Park Realty Trust presented the proposed Subdivision Plan to
the Board at its regularly scheduled meeting on May 10, 1993. He was assisted in his
presentation by Mr. Bruce Stamski of Stamski & McNary, Inc. The minutes of the
meeting and submissions on which this decision is based upon may be referred to in the
Office of the Town Clerk or the Office of the Planning Board. :

EXHIBITS
Submitted for the Board's deliberation were the following exhibits:

EXHIBIT1 A Preliminary Subdivision Plan entitled "Preliminary Plan of Proposed
Subdivision Acorn Park, Planned Unit Development, Acton, Mass."
drawn by Bruce M. Stamski of Stamski & McNary Inc., 80 Harris Street,
Acton, MA, dated 11/9/92, revised 3/12/93 (Sheet 1 of 2) :

EXHIBIT 2 A Preliminary Detail Sheet dated 11/9/92, revised 3/12/93 (Sheet 2 of 2).

EXHIBIT 3 Supplementary items and documentation required by the rules consisting
| o Ae followling: ed Application for A al of Preliminary
a. roperly execut cation for roval of Prelimi Plan,
Fo?m P,ydated 3/12/1985 PP '
b. Filing Fee in the Amount of $3919.50. ’
¢. A completed Development Impact Report, Form DIR.
d. List of Requested Waivers. '

EXHIBIT 4 Copy of completed Water Impact Report Form dated 3/12/93 filed with
the Water Supply District of Acton.

Decision - Preliminary Subdivision, Acorn Park PUD | Page 1
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Preliminary Subdivision P
Acorn Park P

CTON
May 12, 1993 Zérrown CLERK, A

DECISION of the Planning Board (hereinafter the Board) on the application by Acorn
Park Realty Trust (hereinafter the Applicant) for property located in Acton,
Massachusetts owned by the Applicant. ‘;'be site of the proposed subdivision is located
at 460480 Great Road and shown on the 1992 Acton Town Atlas Map C+4, parcels 21
and 21-S through 21-11.

This DECISION is in response to an application for approval of a Preliminary
Subdivision Plan entitled "Preliminary Plan of proposed Subdivision Acorn Park,
Planned Unit Development (PUD) Acton, Mass." received by the Acton Planning
Department on March 19, 1993 pursuant to Massachusetts General Laws, Chapter 41,
Section 81-K through 81-GG, and under the Acton Subdivision Rules and Regulations
(hereinafter the Rules).

Mr. Kirk Ware of Acorn Park Realty Trust presented the proposed Subdivision Plan to
the Board at its regularly scheduled meeting on May 10, 1993. He was assisted in his
presentation by Mr. Bruce Stamski of Stamski & McNary, Inc. The minutes of the
meeting and submissions on which this decision is based upon may be referred to in the
Office of the Town Clerk or the Office of the Planning Board.

EXHIBITS
Submitted for the Board's deliberation were the following exhibits:

EXHIBIT1 A Preliminary Subdivision Plan entitled "Preliminary Plan of Proposed
Subdivision Acorn Park, Planned Unit Development, Acton, Mass.”
drawn by Bruce M. Stamski of Stamski & McNary Inc.; 80 Harris Street,
Acton, MA, dated 11/9/92, revised 3/12/93 (Sheet 1 of 2)

EXHIBIT 2 A Preliminary Detail Sheet dated 11/9/92, revised 3/12/93 (Sheet 2 of 2).

EXHIBIT 3 Supplementary items and documentation required by the rules consisting
| o Ae followling: ed A for A al of P
a. roperly execut lication for Approval of Preliminary Plan,
Fo?m P.):iated 3/1.2/1985J ' ‘
b. Filing Fee in the Amount of $3919.50.
¢. A completed Development Impact Report, Form DIR.
d. List of Requested Waivers.

EXHIBIT 4 Cop(vof completed Water Impact Report Form dated 3/12/93 filed with
the Water Supply District of Acton.

Decision - Preliminary Subdivision, Acorn Park PUD Page 1
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William F. Weld, Governo
A. Paul Cellucci, Lt. Gove
Mary L. Padula, Secretary

Dear Chief Elected Official:

We have a number of grant programs available for municipalities.
The Massachusetts Small Cities and the Municipal Incentive Grant
Programs are available to implement a wide variety of community
development, planning and municipal activities.

Because most of those programs require similar background
information, we have developed a Community Action Statement to
allow you to put that information together in one place for a three
year period, and update it as needs are addressed or others emerge.

This form is a planning tool that will assist in setting goals for
your community. Sections should be completed by departments, and
returned to you for a public forum to prioritize your local needs.

To apply for Small Cities Grants, the statement must be filed by
August 1, 1993. Except for Massachusetts Community Capital Fund
(Small Cities) and Municipal Incentive Aid Grants, all other grant
applications submitted to this Division after August 1st must
include a Community Action Statement, unless previously filed.

It is the responsibility of the chief elected official(s) to assure
that the statement is completed and returned by August 1lst.

To request a copy for your community contact us as follows:

Bureau of Small Cities: 617-727-0494
Bureau of Local Economic Development: 617-727-7180
Bureau of Municipal Management: 617-727-3253
Bureau of Planning and Regionalism: 617-727-3197

Or call toll free at 1—800—392-6445, leave a message and we will
send you the statement.

cc: Planning Directors
Community Development Directors
Economic Development Directors

100 Cambridge Street
Boston, Massachusetts 02202
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60 Temple Place, Boston, MA 02111
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MIIA EXPANDS INSURANCE COVERAGES FOR POLICY YEAR ‘94

To: Board of s'elooémn
Date:

Bubjeot: Insurance Coverage Enhsticements for Policy Year ‘94

Mith the renewal of your insurance contract just earound the corner, MIIA is
pleased to advise you that the follouing coverage enhancemsnts will ba
provided to you at no additional coat tor the new Policy Yoar:

* A higher aggragate limit of $3,000,000 for General Liabiiity
will replace the current $2,000,000 limit and will now apply on 8
pexr looation basis.

* The no tault Madical Payments limlit in the General Liability
. form will be doubled from §5,000 to $10,000.

. The Pire Xegal Liability sublimit will be doubled from
850,000 to $100,000.

* the MITA form will includs in its coverage athletic and
. playground equipment such 8s backstops and jungle gyms st
unnamed locations. This coverage 1s currently.inocluded for
named logations snd adjacent premises gnly.

In addition, we are happy to inform you of the following optlonal ooveraga
anhancemantss '

* Replacemant Cost coircngo will ba available on trucks and firs.
enginos with cost new valued of §25,000 and upwaxds. (This
coverage 13 already available on private passenger vehicles.)

® Parsnadie 3dabllity coverage will be avatladble in the
General Liability form. Currently, paramsdics can only be {nsured

on a separate polioy.

& Avto Physical Damage aaovarage will be evailable on
fireman’s persotal wehicles This coverage will be providod
as excess over the firzeman’s personsl auto pollicy, and
will have a limit of $5,000, including zeizburasmant for the
fireman’s deductible. Coverage will apply only while
fizefighters are golng to oxr returning from an officlsl fire
department call. .

MIIA gontimpea to undarstand and address the needs of its mombox communities.
MIZTA offers-& unique expexriise in handling youx coverages. We look forwarxd to
your continusd participatfon in the MIIA progrems.

I2 you bave any questions about your insurance options for Polley

Yeazr 'S4 or 1f you wish to meet with a MIIA zepxesentative, please
oontact Betty Btahl or Nark Lundegren at B800-882-1498.

~ An Interfocs) Service of the Musuchasetty Manlcipal Association

[ Daamsiaend aasuee b o oty Z0 ) Srees s - O : - C e weew
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May/June 1993

Serving The Greater Acton Area

BOARD OF DIRECTORS
ELECTS OFFICERS

The Board of Directors of the
Acton Chamber of Commerce
officially elected a new slate of
officers for the 1993/94 term
at their regularly scheduled
meeting on Wednesday, May
5, 1993.

The new Executive Board in-
cludes Stephen Aronson, Star
Consultants, President; Sandi
Pitcher, Cambridge Shop,
Vice-President;Daral
Ferguson, Nuclear Metals,
Inc., Treasurer and William
Lawrence, Concord/Acton
Industrial Park, Clerk. Rich-
ard Pansire of Setra Systems
will serve as the Immediate
Past President. Congratula-

tions to the new officers!

CHAMBER MEMBERS
IN THE NEWS

Moms Away of Littleton and Dis-
covery Museums of Actonare team-
inguponaget-away weekend June
11 through June 13. Contact Marcia
Marcantonio, 486-8368 or Pat Beran,
264-4201 for more information on
this exciting weekend. -

The Book Company, Nagog Square
has announced a 15% discount to
all Acton Chamber of Commerce
members. Besure to letthemknow
you belong to the Chamber.

Congratulations to Rich Valarioti,
Midas Muffler & Brake Shop who
was recently named Rookie of the
Year for the Northeast regiion and the
entire United States at the Midas na-
tional convention in California. Good
waork, Rich!

FOURTH ANNUAL MEETING A SUCCESS

Nearly 80 people were on hand at the Fourth Annual Meeting of the Acton
Chamber of Commerce on Wednesday, April 21, 1993 at the Westford Regency
Inn & Conference Center. WHDH-TV News Anchorman, R.D. Sahl was the
featured speaker. He presented some of his views on today’s media and his work
with Channel 7. He also fielded a wide range of questions from the audience.

Outgoing Chamber President, Richard Pansire, Setra Systems cond ucted the
official Annual Meeting portion of the breakfast meeting. As the 1993 Nominat-

. ing Committee Chairman, he also recognized the slate of candidates who will .
serve on the Chamber’s Board of Directors. They include Stephen Aronson, Star

Consultants, 3 year term; Patricia Beran, Discovery Museums, 3 year term; Paul
Der Ananian, CPA, 2 year term; William Lawrence, Concord/Acton Industrial
Park, 2 year term; Joan Meyer, Acton Real Estate, 3 year term; Mark Scheier,
Scheier & Katin, P.C., 3 year term; Glenn Smith, Emerson Hospital, 3 year term
and Paula Wright, McDonald’s for a 3 year term.

Dick also thanked retiring Board member, Charles “Chip” Agule, Shane &
Paolillo, P.C. for his term on the Board and his work with the Chamber’s finance
committee.

Continuing Board members were also recognized. They include Tallene Baxter,
Westford Regency & Conference Center; David Beardsley, Prints Charming;
Daral Ferguson, Nuclear Metals; Kathy Hagen, K.L Hagen & Associates; Anne
McDonald, Law Office of Henry Hogan III; Richard Pansire, Setra Systems,
Sandi Pitcher, Cambridge Shop and Mardi Smith, Uniglobe Northrop Travel.

Chamber Executive Director, Christopher Devaney also made some briet remuarks
and presentations. Dick Pansire was asked to remain at the podium following his
remarks . At that time he was presented a framed caricature to commemorate his
term as president of the Chamber. Thanks were also extended to the other 1992
93 officers. They included Anne McDonald, Vice President, Steve Aronson,
Treasurer and Bill Lawrence, Clerk.

Marcia Strempek, Hudson National Bank was presented with a gift basket from
Baskets Abound as thanks for her hard work and dedication on the Chamber’s
Board. She moved to Idaho late last month with her husband Gary. Larry
Quigley, Concord Auto Auction has been elected to complete the remainder of
Marcia’s term on the Board.

| Many thanks to this year’s Annual Meeting sponsors. They are Baskets Abound,

CML Group, Printing Solutions, Setra Systems and Uniglobe Northrop Travel.
Their generous support directly contributed to the success of the event.
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Town of Acton, Board of )

Selectmen Judge's Hearing
Civil ActionNo.

VS

Samuel G. Sawyer /

DECISION

After a hearing, the Court affirms the decision of

the Board of Selectman in the above named matter.

/1]

Gilguna, J.

May 6, 1993
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TOVN OF ACTON . GARRY A. RHODES
BUILDING DEPARTMENT BUILDING COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264-9632
May 20, 1993

Acheson H. Callaghan
Palmer & Dodge

One Beacon Street
Boston, MA 02108

Re: Board of Appeals Civil Action Regarding Mobil 0il Sign
523 Massachusetts Avenue

Dear Mike:

I am writing as a follow-up of our recent telephone conversation regarding
the above matter. I have been attempting to resolve this issue since June,
1992. The four main issues involved in these actions are:

(1) internal illumination;
(2) material of sign;

(3) size of sign;

(4) colors of the sign.

Mobil 0il has indicated that they are willing to install a wooden sign. By
doing so issues (1) and (2) would be resolved. At the annual Town Meeting, the
sign Bylaw was amended by deleting Section 7.4.1.3 which reads as follows:

7.4.1.3 1In addition to Section 7.4.1.2 above, letters, logos,
symbols and drawings on a SIGN in the Village Districts
shall be kept in one light color on one dark background
color, with an optional third color used sparingly for
emphasis and trim only.

This resolves the color issue as tricolor signs are now allowed in a
Village District which meets Mobil 0il’s request.

The remaining issue is the size of their sign. The Acton Historic District
Commission has the authority to allow a monument sign of 32 square feet as long
as it is not higher than 7 feet 6 inches or wider than 4 feet 6 inches.

This issue has not been completely agreed to and depends on a positive
decision from the Historic District Commission.

It is my opinion that Mobil 0il is dragging their feet and needs to decide
the issue. I would appreciate any help you _may be able to give to move this

issue forward.
Sincerely, QLCJLL£:>
dimok e

Garry A. Rhodes
Building Commissioner

GAR/vjs
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CDM CAMP DRESSER & McKEE INC.

environmental engineers, scientists, Ten Cambridge Center
planners, & management consultants Cambridge, Massachusatts 02142

617 621-8181
May 18, 1993
Ms. Lynne Jennings Mr. Edmond Benoit
U.S. Environmental Protection Agency Regional Engineer
Region I Bureau of Waste Cleanup
90 Canal Street Massachusetts Department of
Boston, MA 02114 Environmental Protection

75 Grove Street
Worcester, MA 01605

Subject: W.R. Grace & Co.
OSA Monitoring Well Work Plan, May 1993

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace & Co., Camp Dresser & McKee Inc. (CDM) is pleased to submit
the May 1993 Other Source Area (OSA) Monitoring Well Workplan for Grace’s Acton,

Massachusetts facility. Responses to the Government Parties’ February 26, 1993 com-
ments on the April 1993 draft Other Source Area Monitoring Well Workplan are

included with this workplan.

Please call me at 617-252-8817 or Bruce Conklin at 617-252-8832 if you have any ques-
tions or comments on this submittal.

Very truly yours,

CAMP DRESSER & McKEE INC. Approved by:

Emily S. Leone Bruce R. Conklin, P.E.
Project Engineer Vice President
ESL:paa

Enc.

798-128-RT-OSAIN
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URGENT: ASK LEGISLATORS TO SUPPORT THE
5 POINT MUNICIPAL AGENDA

MAY | 71933

Within the next two weeks the House is expected to take up its version of the FY
-’94 budget. In addition, there have been numerous reports that the conference committee
on the education reform bill may be getting closer to completing its work. :

Please call your legislators as soonl as possible and ask them to support the five
point municipal agenda listed below.

[0  Split off the funding provisions of the education reform
bill. The education funding formulas contained in both the Senate
and House versions of the education reform bill are seriously flawed -
and cannot possibly be implemented for the school year beginning in
September 1993. Urge your legislators to pass the “education -
reform™ portions of the bill - curriculum, tenure, testing, etc. - but go
back to the drawing board of the education funding formula.

O  Restore the $185 million in base education aid and
distribute the $175 million in new education funds that
have been promised as part of the education reform bills.

"These funds must be included in the FY "94 budget. The delaysin
completing the education reform legislation have forced municipalities
to adopt school budgets without knowing what funds will be
available to support education spending. The legislature should
distribute the new $175 million in a simple, fair way that gives each
community per-pupil aid and also contains funds distributed on an
equalizing basis.

[0  Restore $47 million in lottery funds to cities and towns.
Cities and towns are not receiving the growth in lottery revenues.
The $47 million dollar figure represents the complete increase in
lottery funds from FY ’93, which is $23 million, plus an additional
$24 million in lottery funds that the Lottery Commission is projecting
for FY '94. Even with this increase the state would still be able to '
amintain its $75 million diversion. This is an absolutely crucial item -
- the legislature must not take away this key source of local aid.

O  Restore $37 million in road funds. In the FY '93 budget the
legislature included $37 million in cash-grant Chapter 90 money for
road and bridge repair and maintenance. These funds were not
included in the Govemor’s FY ’94 budget. The $37 million
expenditure can easily be afforded from the $288 million surplus in
the highway fund.

-over-

Massachusetts Municipal Association, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272



O Oppose the changes to municipal health insurance
contained in the so-called Mara bill. The Mara language,
which may be added to the House budget, attempts to change Chapter
32B by providing an alternative method of health care coverage, but
would actually impose strict mandates on any municipality accepting
this provision. The latest version would reinstate mandated equal-
dollar employer health care contributions if a primary carrier is
offered, and would mandate 90% employer contributions if no
primary carrier is offered. These requirements are a step in the
wrong direction, particulary in light of the changes being formulated

‘ at the national level

As of now we anticipate that the House Ways and Means Committee will unveil its
version of the main budget sometime during the week of May 17 and the full House would
begin debate as early asthe week of May 24. Please call your legislators as soon as
possible and get their commitment on these key items.

Please don’t delay -- we will provide you'w:th full details on the
budget as soon as it is available, but we need you to begin lobbying
immediately. Thank you!
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For more information cail f)
Lynne A. Jennings, Project Manager (617) 573-9634
Kristen D. Fadden, Comzmunity Relatlons (617) 565-4154

FOR IMNEDIATE RELEASE
MAY 18, 1993

EPA AND MADEP MEETING TO DISCUSS REMEDIAL DEBIGN
FOR W.R. GRACE SUPBRYFUND SITE

Massachusetts Dspartment of bw : Gn (MADE
announce & public meeting o hursday, June 10, 1993 at Y
at the Acton Town Hall to preseat the remedial design ant
-gchedule for upoonm cleamnup act at_the W.R—G
in Acton, Massachusetts. The design package (entitled
Design Submittal, April 1993) is currently available for review
at the Acton Memorial Library on Main Street.

Community members are encouraged to comment on the design at thes
meeting or in writing; all public comments will be considered in .
finalizing the remadial design. Written comments should be sent
to Lynne A. Jennings, Remedial Project Manager, U.S. EPA, JFK
Pederal Building (HSV-CANS), Boston, MA 02203,

In addition to the EPA and MADEP meeting, W.R. Grace will be
conducting additional informal meetings to continue to inform the
local citizenas about site activities and to address any questions
or concerns that deavelop as the projeot continues. W.R. Grace
will schedule thase meatings subsequent to the June 10, 1993
Meeting. W.R. Grace encourages interested citizens to attend
these meetings and voica their concerns. :

The approved cleanup plan, or Record of Dacision, includes the
excavation of soils and sludges from on-site disposal areas. The
contaminated soils and sludges will be treated on site by the VFL
Stabilization Process, This method involves ocombining the
excavated material with fly ash, cement, and quicklime to form a
solid mixture which will contain the contaminants and prevent
further wigration. The stabilized mixture will be placed on top
of the axisting industrial landfill and covered with an
impermecable cap, which prevents water from coming into contact
with buried wastes and producing contaminated runoff.

In addition, the cleanup plan includes improving the existing
ground wvater treatment system at the site by installing
additional monitoring wells and a new recovery well around the
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landfill perimeter. These wells were installed between December
1992, and January, 1993, S

The aontract for construction of cleanup measures is scheduled to
be awvarded in August, with construction activities to begin in
the Fall of 1993, :

The W.R. Grace site is located off Independence Road in Acton and
Concord, Massachusetts. The aeite has been used for industrial
purposes since the 1800s8. 8ince purchasing the property in 1954,
Grace’s manufacturing oparations at the site produced a variety
of liquid, solid and hazardous substances, which were disposed of
in various on-site locations. In 1980, all on-site waste .
disposal at the facility ceased, and in early 1982, Grace
discontinued {ts organic chemical division, pr source of
hazardous wastes generated at the site.

In 1983, the Grace site was included on the National Priorities
List (NPL), making it eligible for federal cleanup funds. EPA
issued a Racord of Decisjon in 1989, describing thae selected
cleanup plan for contamination at the Grace site and establishing
cleanup goals for each sites Adisposal area.

e



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER’'S OFFICE
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DATE: May 19, 1993

TO: David Abbt
FROM: Don P. Johnson, Town Manager
SUBJECT: Marshall Land

The Town Clerk’s office received the attached documents via
Certified Mail this afternoon. I have given them a quick look
and they do not appear to require any action on our part ... éave
possibly having you look at the amended plans to see if we might

object.

Please look this material over and let me know if you concur
with my assessment. Forward it to Palmer & Dodge if you
determine that it does require action. Also, check out the

revisions as you deem appropriate. ‘ }
. A
Please advise me of your findings.

By copy of this information to the Assessing Department I am
asking Brian to evaluate whether this is material to any of the

assessments.

cc: Board of Selectmen
Assessing Department
Town Clerk



COMMONWEALTH OF MASSACHUSETTS
LAND COURT

DEPARTMENT OF THE TRIAL COURT

CASE NO. 16078-S1993-03-A
(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town
of Carlisle, all of Carlisle, in the County of Middlesex
(North); Trustees of the Acton Boy Scout Trust, c/o Michael
LaFoley, Town of Acton, both of Acton, in the County of
Middlesex, (South); USTrust Company, 40 Court Street,
Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
all of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this
Court by Andrew C. Bailey and Fiduciary Trust Company, Trustees of
MSM Trust under Declaration of Trust, dated February 23, 1989
registered as Document No. 794041, representing that:

1. Certificate of Title No. 18489 issued by the North
Registry District of Middlesex County stands in the names of Mary
S. Marshall, of CArlisle in the County of Middlesex and
Commonwealth of Massachusetts and Andrew C. Bailey, of Dedham in
the County of Norfolk and said Commonwealth, Trustees of MSM Trust
under a Declaration of Trust, dated February 23, 1989 and
registered February 24, 1989, being Document No. 794041.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-E.

3. Said Plan No. 16078-E delineates:

The subdivision of part of land shown on prior
Land Court Plan No. 16078-A into one lot to be
shown as Lot 7 on Plan No. 16078-E.

) 4. Said Plan discloses differences between old record
information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. 16078-E be approved.
It is, ORDERED: that a copy hereof be mailed by certified

mail to the following: Charlotte L. Dexter, Trustee of the Drake
Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.



Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West
Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/o Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua
Valley Council Boy Scouts of America, c/o David Skorupski, Scout
Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.
Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town
of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22

Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said
petition, you or your attorney must file a written appearance and
an answer under oath setting forth clearly and specifically your
objection or defense to each part of said petition in the office
of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993.

By the Court.
Attest:

Charles W. Trombly, Jr.
Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn
Powers & Hall, P.C.
100 Franklin Street
Boston, MA 02110-1586

MDC/m1



COMMONWEALTH OF MASSACHUSETTS
LAND COURT

DEPARTMENT OF THE TRIAL COURT

CASE NO. 16078-51993-03-B
(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town
of Carlisle, all of Carlisle, in the County of Middlesex
(North); Trustees of the Acton Boy Scout Trust, c/o Michael
LaFoley, Town of Acton, both of Acton, in the County of
Middlesex, (South); USTrust Company, 40 Court Street,
Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
all of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this
Court by W. Laurence Marshall, et al, representing that:

1. Certificate of Title No. 6008 issued by the North Registry
District of Middlesex County stands in the names of W. Lawrence
Marshall Jr. and Mary S. Marshall, of Acton, in the County of
Middlesex, and Commonwealth of Massachusetts.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-D.

3. Said Plan No. 16078-~D delineates:

The subdivision of part of land shown on prior
Land Court Plan No. 16078~A into one lot to be
shown as Lot 6 on Plan No. 16078-D.

4. Said Plan discloses differences between old record
information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. 16078-D be approved.

It is, ORDERED: that a copy hereof be mailed by certified
mail to the following: Charlotte L. Dexter, Trustee of the Drake
Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.
Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West
Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/0 Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua
Valley Council Boy Scouts of America, c/o David Skorupski, Scout
Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.



Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town
of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22
Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said
petition, you or your attorney must file a written appearance and
an answer under oath setting forth clearly and specifically your
objection or defense to each part of said petition in the office
of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993.

By the Court.
Attest:

Charles W. Trombly, Jr.
Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn
Powers & Hall, P.C.
110 Franklin Street
Boston, MA 02110-1586

MDC/ml



PAIMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) $73-0100
(617) 573-0178 Facsimile: (617) 2274420

April 26, 1993

Mr. Don Johnson
Town Manager
P.O. Box 236
Acton, MA 01720

Dear Don:

I enclose our bill for services in March. There were no very large matters, but we
did have some unavoidable time on the Co-Operative Bank settlement, though most of the
negotiations were handled by the Commission.

If you have any questions, please let me know.

Very truly yours,

fihv. g
Acheson H. Callagha _
QuRiS- Pus . PREPARE. T
AHCldcb Pes Fot- Pyner

W=

Enclosure
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April 26, 1993 PALMER & DODGE

One Beacon Street
Boston, Massachusetts 02108-3190
Telephone: (617) 5730100

FEDERAL 1.D. NUMBER 04-2170788

Town of Acton
P.O. Box 236

Acton, MA 01720 PLEASE RETURN THIS COPY WITH YOUR
PAYMENT TO ENSURE PROPER CREDIT

For professional services through March 31, 1993, as follows:

General Town Matters

Review of warrant and motions for town meeting and $ 800.00

advice relating thereto;

Review and advice on various zoning and subdivision 650.00

issues;

Advice concerning changes in law relating to municipal 400.00

tort liability;

Advice relating to various lands and street layout issues; 850.00
75.00

Miscellaneous other services on general town matters;

Litigation and Related Matters

Miscellaneous services in DiDuca v. Planning Board and 300.00
Town of Acton (Farm Hill subdivision); ;

Services in connection with various tax abatement appeals; 2,500.00
Miscellaneous services on labor and personne! matters; 1,300.00
Services in connection with setﬂemeni of Co-Operative Bank 900.00
matter, including appearance at status conference;

Preparation for trial in Wagner v. Board of Appeals; 250.00

EXPENSES INCURRED BUT NOT POSTED PRIOR
TO THE BILLING DATE WILL APPEARON A
SUBSEQUENT STATEMENT.

DUE AND PAYABLE WITHIN THIRTY DAYS



Review and preparation of answer in Brochu v. Board of Appeals; and 325.00

Review of file and conference in Foster v. Planning Board. ___250.00

TOTAL SERVICES $ 8,600.00
DISBURSEMENTS:

Clerical Overtime $ 200.00

Computer Research 129.80

Duplication 431.60

Hand Delivery 35.00

Telecopier 43.00

Telephone 58.62

Title and Title Insurance 24.00

TOTAL DISBURSEMENTS 922,02
AMOUNT DUE $9.522.02



PALMER & DODGE KA L7193

One Beacon Street
Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telep'l:ope: (617) 573-0100
(617) $73-0178 Facsimile: (617) 2274420

May 13, 1993

Mr. Don Johnson
Town Manager
P.O. Box 236
Acton, MA 01720

Dear Don;

I enclose our bill for services in April.

If you have any questions, please let me know.

Very truly yours,

Acheson H. Callaghan
Onais - rrs. Preeare Fee Py

AHC/dcb
Enclosure s
de: BoS | |
Bung. DEPT. CovEr. & R PHGE SoMMAK
AssgssiOG DEFT-
PLANNING DEPT.

CovseevaTin) DEPT. \/(j \1/0



PAILMER & DODGE

May 13, 1993
One Beacon Street
Boston. Massachusetts 02108-3190
Town of Acton Telephone: (617) $73-0100
P.O. mx 236 FEDERAL 1.0 NUMBER Q4-2170788

Acton, MA 01720

For professional services through April 30, 1993, as follows:

General Town Matters

Review of articles and motions, advice on various legal issues, and $ 2,500.00
attendance at fown meeting;
Advice regarding inspection of homes by Building Commissioner 1,150.00
and request for salary records;
Advice on zoning issues; 75.00
Preparation of documents and negotiations regarding road layout 460.00
and taking;
Revision of documents regarding Mill Corner option; 275.00
Litigation and Related Matters

Services in connection with various tax abatement appeals; 1,250.00
Miscellaneous services on labor and personnel matters; 760.00
Review of decision, preparation of memo, and conference 1,650.00
regarding appeal in DiDuca v. Planning Board and Town of Acton
(Farm Hill subdivision); :
Services in connection with settlement and gift from : 500.00
Co-Operative Bank;

240.00

Services in Wagner v. Board of A s;

EXPENSES INCURRED BUT NOT POSTED PRIOR
TO THE BILLING DATE WILL APPEAR ON A
SUBSEQUENT STATEMENT.

DUE AND PAYABLE WITHIN THIRTY DAYS



Preparation of Complaint for enforcement of building code 1,050.00

and zoning by-law in Meineke Muffler;

Preparation of Answer in Foster v. Planning Board 450.00
(Hearthstone Plaza); and

Miscellaneous other services in litigation matters. 44000

TOTAL SERVICES $ 10,800.00
DISBURSEMENTS:

Duplication $ 144.80

Express Delivery 26.40

Excess Postage 3.23

Hand Delivery 30.00

Official Fees 10.00

Telecopier 70.00

Telephone 81.29

Title and Title Insurance 20.00

TOTAL DISBURSEMENTS 385.72

AMOUNT DUE $11,185.72
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SCOTT HARSHBARGER - Bostorn, MA  02108-1698
ATTORNEY GENERAL MAY 2 0=

{617) 727-2200

May 18, 1993

Catherine Belbin

Town Clerk aa ! &DS

472 Main Street
Acton, MA 01720

Dear Ms. Belbin:

Pursuant to the provisions of G.L. c¢. 43B, § 10, this Office
has reviewed the proposed amendment to the Acton Home Rule
Charter voted under article 18 of the warrant for the Acton
Annual Town Meeting that convened April 12, 1993,

It is the opinion of this Office that the proposed amendment
does not conflict with the Constitution and laws of the
Commonwealth.

Very truly yours,

SCOTT HARSHBARGER
ATTORNEY GENERAL

(L o

Anthony E&’Penski
Assistant Attorney General
(617) 727-2200, ext. 2082

AEP:ccs
Enclosure :
cc: Dept. of Community Affairs
Board of Selectmen
Town Counsel



TOWN OF ACTON
472 Main Street
Acton, Massachusetts 01720
Telephone (508) 264-9615
Fax (508) 264-9630

Catherine Belbin
Town Clerk

EXCERP’I‘ OF THE PROCEEDINCS OF THE ANNUAL TOWN MEEING HELD
APRIL 12, 1993 AND ADJOUREND SESSIONS HELD
APRIL 26, 1993 AND APRIL 27, 1993

ARTICLE 18* AMEND CHARTER - COMMISSION ON DISABILITIES
(Majority Vote Required)

To see if the Town will vote to amend the Town Charter to increase
the membership of the Commission on Disabilities from 7 to 9 members, or
take any other action relative thereto.

Move that the Town amend the Charter - Commission on Disabilities as set
forth in the article.

CONSENT MOTIONS CARRIES UNANIMOUSLY.

A Troe Copy. Attest:

TOWN CLERK ACTON, MASS.

-19-



TOWN OF ACTON
BUILDING DEPARTMENT

GARRY A. RHODES
BUILDING COMMISSIONER

May 12, 1993

Representative Pamela Resor
State House

Room 33

Boston, MA 02133

Dear Representative Resor:

Enclosed is a copy of the Abstract of the Annual Town Meeting as it

pertains to Article 15, "Discontinuance of Train Whistle Soundings". The
Town Clerk recorded 1,003 registered voters that night, Tuesday, April 27,
1993,

As per the direction of the Board of Selectmen, I am requesting that you
file the proper legislation at your earliest convenience. If I can be of any
service, please feel free to contact me at 508/264-9632.

Sincerely, a
; [
} l) ) /

L MI—
Garry A--Rhodes
Building Commissioner

GAR/vjs
Enclosure

ce: Town Manager




ARTICLE 14 TRANSFER QF FUNDS CEMETERY LAND FUND
(Majority Vote Required)

To see if the Town will raise and appropriate or transfer from the
Cemetery Land Fund the sum of $33,500.00, or any other sum to be expended
by the Town Manager for the design, development, landscaping, roadways, and
drainage of new sections of Woodlawn Cemetery and Mount Hope Cemetery, or
take any other action relative thereto.

MOTIOGN: Mrs. Fanton moves that the Town raise and appropriate $33,500.00

to be expended by the Town Manager for the design, development,
landscaping, roadways, and drainage of new sectons of Woodlawn Cemetery and

Mount Hope Cemetery, and to raise such amount $33,500.00 be transferred
from the Cemetery Land Fund.

MOTION CARRIES BY VOICE VOTE.

ARTICLE 15 DISCONTINUANCE OF TRAIN WHISTLE SCUNDING
(Majority Vote Required)

To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court to enact a special law relative to discontinuing
the sounding of train whistles at railroad crossings in the Town of Acton
that are otherwise protected by warning devices, or take any other action

relative thereto.

MOTION: Mrs. Tavernier moves that the Town authorize the Board of
Selectmen to petition the General Court to enact a special law relative to
discountinuing the sounding of train whistles at railrocad crossings in the
Town of Acton that are otherwise protected by warning devices.

MOTION CARRIES BY VOICE VOTE.

ARTICIE 16 ALTERNATIVE REVENUE SOURCES
(Majority Vote Required)

To see if the Town will authorize department heads, with the approval
of the Town Manager, to enter into contracts to identify and pursue federal
government reimbursements and other alternative revenue sources, as
provided in Section 70 of Chapter 44, of the General Laws, or take any

other action relative thereto.

MOTION: Mr. Hunter moves that no action be taken on Article 16.

MOTION CARRIES BY VOICE VOTE.

~-13-
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METROPOLITAN DATA CENTER

To:  Interested Parties

From: Jay Buhr

Re:  Data from the 1990 Census Summary Tape File SS

Summary Tape File S5 from the 1990 Census presents the first piece of 1990 journey-to-work
origin-destination data. Although limited to residences and places of work at the town level, this
file does provide information on 1990 flows.

In reviewing these data, please remember they reflect residence-workplace pairs, not journey-
to-work trips. It is important to keep the following factors in mind while working with it:

1) The Census uses the permanent residence and asks for the place of work for the week
before the Census, so these data do not reflect journey-to-work trips when they refer to
peop]e traveling to work from places other than thexr permanent residence.

2) These data do not cover individuals working in more than one location (each person is
asked for only one place of work), seasonal employment (only those people working the week
before the Census are covered), or frequency of working (number of days or hours worked
are not factored in).

3) The place of work was only asked on the Census sample questionnaire, so the data in
these files are expanded from a sample of about 16 percent. '

4) City and town information is available only for the six New England states. In other parts
of the United States, county is the lowest available level of geography.

Marjoric A. Davis, Presidens Edmund P. Taralio, Vice-President Richard A. Easler, Secretary Marylou Bau, Treasurer
David C. Soule, Executive Director
- Douglas L. Camahan, Data Cesnter Director

PRINTED ON RECYCLED PAPER
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1990 CENSUS STF S5|DATA FOR TOWN OF ACTON ]
PLACES OF RESIDENCE OF ACTON WORKERS
Acton town MA El Paso County CO 10
Acton town MA Enfield town CT 5
Acton town MA North Branford town CT 9
Acton town MA Woodstock town CT 9
Acton town MA District of Columbia DC 15
Acton town MA Martin County FL _—14
Acton town A Acton town MA ( 2380
Acton town MA Amesbury town MA 2
Acton town MA Amherst town MA 10
Acton town MA Andover town MA 9
Acton town MA Arlington town MA 62
Acton town MA Ashburnham town  MA 47
Acton town MA Ashby town MA 20
Acton town MA Ashland town MA 4
cton town MA Athol town MA 7
Acton town MA Auburn town MA 8
Acton town MA Avon town MA 15
Acton town MA Ayer town MA 212
Acton town MA Bedford town MA 89
Acton town MA Bellingham town MA 25
Acton town MA Belmont town MA 44
Acton town MA Berlin town MA 6
Acton town MA Billerica town MA 154
Acton town _MA Bolton town MA 51
Acton town MA Boston city A 157
Acton town MA Boxborough town A 323
Acton town MA Boxford town MA 6
Acton town MA Braintree town MA 5
Acton town MA Bridgewater town MA 7
Acton town MA Brockton city MA 15
Acton town MA Brookline town MA 8
Acton town MA Burlington town MA 17
Acton town MA Cambridge city MA 41
Acton town MA Carlisle town MA 63
Acton town MA Carver town MA 12
Acton town MA  [Chelmsford town MA 289
Acton town MA Clinton town MA 47
Acton town MA Cohasset town MA 20
Acton town A Concord town MA 360
Acton town MA Dedham town MA 6
cton town MA Douglas town MA 6
Acton town MA Dracut town MA 28
Acton town MA Dunstable town MA 15
Acton town MA Easton town MA 20




Acton town MA Everett city MA 9
Acton town MA’ Fitchburg city MA 170
Acton town MA Framingham town MA 161
Acton town MA Franklin town MA 29
Acton town MA Gardner city MA 27
Acton town “MA Grafton town MA 15
Acton town MA Groton town MA 191
Acton town MA Hanover town MA 8
Acton town MA Harvard town MA 166
Acton town MA Haverhill city MA 7
Acton town MA Holden town MA 19
Acton town MA Holliston town MA 22
Acton town MA Hopedale town MA 6
Acton town MA Hubbardston town  MA 8
Acton town MA Hudson town MA 108
Acton town MA Kingston town MA 10
Acton town MA Lancaster town MA 34
Acton town MA Lawrence city MA 16
Acton town MA i eominster city MA 372
Acton town MA Lexington town MA 53
Acton town MA Lincoln town MA 48
Acton town MA Littleton town MA 439
Acton town ‘MA Lowell city - MA 260
Acton town MA Lunenburg town MA 52
Acton town MA Lynn city _ MA 11
Acton town ‘MA Malden city MA 41
Acton town MA Mansfield town MA 7]
Acton town MA Marlborough city MA 66
Acton town MA aynard town MA 460
Acton town "MA  Medfield town MA 6
Acton town MA Medford city MA 13
Acton town MA  Medway town MA 5
Acton town MA Methuen town MA 37
Acton town “MA Milford town MA 12
Acton town MA Millbury town MA 5
Acton town MA Natick town _MA 27
Acton town MA Needham town MA 31
Acton town MA ew Bedfordcity  MA 8
Acton town MA New Salem town MA 2
Acton town MA Newton city MA 59
Acton town MA North Andover town MA 8
Acton town MA North Attleborough to MA 7
Acton town MA North Reading town MA 10
Acton town MA Northborough town  MA 30
Acton town MA Norwood town MA 6
Acton ‘town MA Oxford town MA 10
Acton town “MA Pepperell town MA 199
Acton town A Plymouth town ‘MA 11

-2




. Acton town Raynham town MA 18
Acton town MA~ Reading town MA 6
Acton town MA Rockland town MA 15
Acton town MA Rockport town A 6
Acton town MA Royalston town MA 2
Acton town MA Salem city MA 26
Acton town A Sharon town MA 9
Acton town MA Shirley town MA 82
Acton town MA Shrewsbury town MA 9
Acton town MA Somerville city MA 67
Acton town MA Southbridge town MA 19

cton town MA Spencer town MA 17
Acton town MA Springfield city A 4
Acton town MA Sterling town MA 9
Acton town MA Stoughton town MA 14
Acton town MA Stow town MA 178
Acton town MA Sudbury town MA 108
Acton town MA Templeton town MA 6
Acton town MA Tewksbury town MA 22
Acton town MA Townsend town MA 70
Acton town MA Tyngsborough town MA 33
Acton town MA Wakefield town MA 12
Acton town MA Waltham city MA 127
Acton town MA Watertown town A 33
Acton town MA Wayland town MA 24
Acton town MA Wellesley town MA 27
Acton town MA West Boylston town MA 6
Acton town MA West Bridgewater tow MA 6
Acton town MA West Newbury town MA 6
Acton town MA West Springfield town MA 10
Acton town MA Westborough town A 23
Acton town MA Westford town MA 379
Acton town MA Westminster town MA 43
Acton town MA Weston town MA 8
Acton town MA Westwood town MA 9
Acton town MA Wilmington town MA 6
Acton town MA Winchendon town MA 34
Acton town MA Woburn city MA 55

cton town MA Worcester city A 41
Acton town MA Auburn town NH 4
Acton town MA Brookline town NH 4
Acton town MA Campton town NH 2
Acton town “MA Chester town NH 14
Acton town “MA Concord city NH 7
Acton town MA Derry town NH 17

- {Acton town MA Fitzwilliam town NH 2
Acton town MA Greenville town NH 9
Acton town . MA Hampstead town NH 8

-3-




-Acton town MA illsborough town NH 9
Acton town MA~  Hollis town NH 19
Acton town MA Hudson town NH 7
Acton town MA  Kingston town NH 6
Acton town MA Manchester city NH 38
Acton town MA Mason town NH 5
Acton town MA Merrimack town NH 39
Acton town MA Milford town NH 8
Acton town MA Nashua city NH 137
Acton town MA New Ipswich town  INH 16
Acton town MA Pelham town NH 10
Acton town MA Salem town NH 11
Acton town ~ MA Troy town NH 3
Acton town MA Wakefield town NH 10
Acton town IMA - Dutchess County NY 8
Acton town -~ MA Nassau County NY 7
Acton town MA Bristol town RI 9
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CABLE Advisoey

7 Massachusetts Cable

TelevisionCommission

CABLE BULLETIN

Number 93-2 May 10, 1993

As promised, we are contacting you to inform you that the
Federal Communications Commission (the "FCC") has issued its Final
Report and Order in connection with the rate regulation portion of
the Cable Television Consumer Protection and Compet1t1on Act of
1992 (the "Act"). :

For your reference, we have attached an Executive Summary
which was published by the FCC. The entire Report and Order is
approximately 500 pages long and has been criticized by many for
its substantive and procedural complexity. We have a copy of the
complete Report and Order in our office which you may review and
photocopy at $.20/page. If you wish to receive a copy of the
entire document, you can contact the Downtown Copy Center in
Washington, D.C. at (202) 452-1422. ,The copy center charges
approximately $80 to copy the document, a handllng fee of $35 plus
postage.

The FCC has clarified that the term "’franchising authority’
means, for rate requlation purposes, the authority empowered by
state law to requlate rates. In Massachusetts’ case, this entity
is MCATC [the Massachusetts Community Antenna Television
Commission) . . . ."

During the next few weeks we will be reviewing and digesting
the FCC’s Report and Order and will be formulating the process for
rate regulation in the Commonwealth. We will rely heavily on your
input to ensure that our regulations and procedures incorporate
local considerations.

We anticipate that we will be contacting you periodically over
the course of the next several months in order to keep you apprised
of the details of the rate regulation process. In the meantime, as
always, if you have any questions, comments or suggestions, please
do not hesitate to call the Commission at (617) 727-6925.



APPENDIX A
Cable Rate Regulation Executive Summary
I. Introduction

1. This

Rulemaking amends the Commission’s rules to implement Sections 623
(subscriber rate regulation), 612 (commercial leased access), and
622 (c) (subscriber bill itemization), of the Communications Act of
1934, as amended by the Cable Television Consumer Protection and
Competition Act of 1992 ("Cable Act of 1992 or "1992 Cable Act").
The Report and Order reflects, in large part, the Commission’s
efforts to ensure that cable subscribers nationwide enjoy the rates
that would be charged by cable systems operating in a competitive
environment. The Further Notice examines whether the Commission
should refine its initial analysis by excluding the rates of cable
systems with less than 30 percent penetration from its analysis of
systems facing effective competition, even though such systems are
defined as systems that face effective competition under the 1992
Cable Act.

2. The Cable Act of 1992 generally provides that where
competition is present, cable television rates shall not be subject
to regulation by government but shall be regulated by the market.
The Act contains a clear and explicit preference for competitive
resolution of issues where that is feasible. However, where
competition is absent, cable rates are to be regulated to protect
the interests of subscribers. This regulation is to be undertaken:
jointly by the Federal Communications Commission and by state and
local governments. Local (or state) governments are primarily
responsible for the regulation of rates for programming service and
equipment on the basic service tier, and this Commission will
entertain complaints against the rates for programming services and
equipment for the cable programming services tier or tiers.
(Services offered on a per-channel or per-program basis are not
subject to rate regulation).

3. The primary results of this proceeding are: 1)
development of a process for identifying those situations where
effective competition exists (and rate regulation 1is thus

! Cable Television Consumer Protection and Competition Act,
Pub. L. No. 102-385, §§ 3, 9, 14, 106 Stat. 1460 (1992) ("Cable Act
of 1992"). The Cable Act of 1992 became law on October 5, 1992.
This proceeding was commenced through the issuance of our Notice
= , 8 FCC Rcd 510 (1992)
("Notice"). The Commission is required to prescribe regulations
to carry out its obligations under the rate regulation provisions
of the Act within 180 days of the law’s enactment.
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precluded), 2) establishment of the boundaries between local and
state, and federal responsibilities, 3) development of procedural
and substantive rules to govern the regulation of basic service
tier, cable programming service, and leased channel rates, and 4)
creation of a process of gathering information to facilitate the
regulation that is being undertaken and periodically review its
effectiveness. ‘

4. In the Report and Order, the Commission seeks a

comprehensive approach to cable rate regqulation that achieves a
reasonable balancing of statutory requirements and that will
promote the broad policy objectives reflected in the statute. As
required by the 1992 Cable Act, it provides for regulation of cable
rates by local franchising authorities and the Commission pursuant
to Jjurisdictional and procedural requirements that have been
designed to reduce burdens on cable operators, local authorities,
the Commission, and consumers. In addition, the requirements that
will govern permitted rate levels for cable service and reflect a
balancing of the interests of consumers and of cable operators.
In this regard, the initial rate regulations should produce
substantial savings to consumers on an aggregate industry basis.
‘These savings will result from rate reductions required from a
broad segment of regulated cable operators that service most of the
nation’s cable subscribers. The required rate reductions should
not hinder the ability of the cable industry to continue to provide
quality services to consumers. On a going forward basis, price
caps for regulated cable systems will reduce administrative burdens
and permit the continued growth of services while effectively
governing future rate levels. '

S. The regulations adopted today may well change over
time. 1In accordance with the statute, the Commission will review
and monitor the effect of our initial rate regulations on the cable
industry and consumers, and refine and improve our rules as
necessary. In addition, it will issue separately a Second Further
Notice to obtain a better record for adoption of cost-of-service
showings by cable operators seeking to raise rates above capped
levels. This step is necessary to assure that the regqulations
governing such showings will correctly balance the interests of
consumers in paying a fair rate and of cable operators in earning
a reasonable profit.

11. Repoxt and Order
A. Rate Bhgulation of Cable Service

1. Rollback of Cable Service Rates
6. The Report and Order finds that Congress was

concerned that rates of systems not subject to effective
competition reflect undue market power and are unreasonable to the
extent they exceed competitive rate levels. This conclusion is
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based upon the findings and goals of the Cable Act of 1992, the
overall scheme of regulation under it, and the fact that the
Commission must consider the rates of systems subject to effective
competition in establishing rate regulations. Additionally, the
Commission conducted a survey of cable system rates as of September
30, 1992, which revealed that, on average, rates of systems not
subject to effective competition are approximately 10 percent
higher than rates of comparable systems subject to effective
competition, as that term is defined in the statute. Thus, the
Commission’s survey supports the findings of Congress that current
rates for cable systems not subject to effective competition
reflect pervasive market power.

7. The Commission concludes, therefore, that Iits
initial effort to regulate rates for cable service should provide
for reductions from current rates of cable systems exhibiting undue
market power. The Commission’s initial implementation of rate
regulation of cable service will generally lead to significant
reductions from current rate levels for most cable systems. Our
approach will enable local franchise authorities to require rates
for the basic tier, and the Commission to require rates for cable
programming services on the basis of individual complaints, to fall
approximately 10 percent, unless the operator is already charging
rates that are at the "competitive®"™ benchmark level or it -can
justify a higher rate from September 30, 1992 levels, based on
costs. The Commission estimates that this rollback will affect
approximately three-quarters of cable systems, with a total
consumer benefit of approximately $1 billion. Rates of all
regulated systems will then be subject to a price cap that will
govern the extent to which rates can be raised in the future
without a cost-of-service showing. We will also examine systems
with rates substantially above the benchmark and will seek to
refine the benchmark through further industry surveys. e

2. Standards and Procedures for Identifying Cablo Systems
Not Subject to Effective Conpotition

a. Application of Effective Competition Tests

' 8. Cable service and equipment rates may only be
regulated under the Cable Consumer Protection and Competition Act
of 1992 ("1992 Act") if the cable system is not subject to
effective competition. Under the statute, "effective competition”
exists if: (a) fewer than 30 percent of households in the franchise
area subscribe to the cable service of a cable system; (b) (i) the
franchise area is served by at least two unaffiliated multichannel
video programming distributors ("multichannel distributors®), each
of which offers comparable programming to at least 50 percent of
households in the franchise area, and (ii) the number of households
subscribing to programming ‘services offered by multichannel
distributors other than the largest. multichannel distributor
exceeds 15 percent of households in the franchise area; or (¢) the
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franchise authorlty itself is a multichannel distributor and offers
video programming to at least 50 percent of the households in the
franchise area.

(1) Multichannel Video Programming Distributor

9. When applying the above definition, multichannel
distributors will include cable systems, MMDS operators, SMATV
systems, DBS operators, TVRO distributors and video dialtone
service providers. We here determine that programmers using leased
access channels on cable systems will not be considered
multichannel distributors.

" (2) Availability of Competing Services

10. A multichannel distributor’s service is "offered"
in a franchise area if the service is both technically and actually
available, with no regulatory, technical or other impediments to
households taking service. Service will be deemed to be
"technically available" when the multichannel distributor 1is
physically able to deliver the service to a household wishing to
subscribe, with only minimal additional investment by the
distributor. A'service will be considered "actually available" if
subscribers in the franchise area are reasonably aware through
marketing efforts that the service is available.

(3) Definition of Household

11. We define the term "household" as each separately
billed or billable customer, except that we treat individual
residences of multiple dwelling units as separate households.

(4) Measurement of Subscribership

12. For purposes of applying the 30 percent threshold
in the first effective competition test, the measurement of
subscribership will be based on that of the particular system in
question, and not an aggregation of all cable systems or
competitors in the franchise area. For purposes of applying the
15 percent threshold in the second effective competition test,
subscribership of alternative multichannel distributors will be
calculated on a cumulative basis; however, only those multichannel
distributors that offer programming to at least 50 percent of the
households in the franchise area will be included in the 15 percent
cumulative measurement.

(5) Program Comparability

13. A multichannel distributor will be deemed to offer
"comparable programming" to that provided by a cable system if it
offers at least.twelve channels of video programming, including at
least one nonbroadcast channel.



b. Finding of Effective Competition:

14. For purposes of implementing rate regulation by
local franchising authorities, we presume that cable operators are
not subject to effective competition. Franchising authorities may
rely on this presumption when filing a certification with the
Commission to regulate basic rates. The cable operator will then
have the burden of rebutting this presumption with evidence
demonstrating that effective competition does in fact exist.

15. To ensure that cable operators have access to the
data they need to mount a successful challenge to the presumption
against effective competition, alternative multichannel
distributors will be required to respond, within 15 days, to
requests from cable operators for relevant information. Responses
by the alternative distributors may be limited to the numerical
totals needed to calculate the distributor’s reach and penetration
in the franchise area.

3. Regulation of the Basic Serxvice Tier

a. Assertion of Jurisdiction over Basic Service and
Equipment Rates

(1) Jurisdiction Over Basic Rate Regulation

16. The 1992 Cable Act requires 1local authorities
wishing to regulate basic service and equipment rates to certify
in writing to the Commission that (1) its rate regulations will be
consistent with the rate regulations we prescribe; (2) it has® ‘the
legal authority to adopt, and the personnel to administer, rate
regulations; and (3) its procedural rules provide an opportunity
for consideration of the views of interested parties. Such
certification filed with the Commission by a franchising authority
will become effective 30 days after filing unless the Commission
finds, after notice and a reasonable opportunity to comment, that
the franchising authority has not met one of the three criteria

above.’ If the Commission disapproves the certification, the
franchising authority will be notified of any revisions or
modifications necessary to gain approval. If the Commission

disapproves or revokes a certification, we will exercise the
franchise authority’s regulatory jurisdiction until the authority
becomes qualified by filing a new certification that meets the
requirements set forth above. Such new certifications become
effective upon approval by the Commission, which approval (or
disapproval) will be issued within 90 days of filing.

(a) Division of Jurisdiction Between FCC and Llocal
Governments



17. Under the statute, local franchising authorities and
the Commission have shared jurisdiction over the regulation of
basic service and equipment rates. However, the Commission will
not exercise jurisdiction unless either (a) a local franchising
authority’s certification 1is denied or revoked, or (b) the
franchising authority requests us to regulate basic rates because
it has insufficient resources to regulate or it lacks the legal
authority to do so. Franchising authorities requesting Commission
intervention on the basis of insufficient funds must submit a
showing explaining why the franchise fees it obtains cannot be used
to cover the cost of rate regulation at the local level. The
Commission will not regulate basic rates where a local government
voluntarily chooses not to seek certification because it 1is
satisfied with the rates charged by the local cable operator.

(b) Preemption Issues
AA. Preemption of Franchise Agreements

18. All provisions in franchising agreements that
prohibit rate regulation by franchise authorities are preempted by
the 1992 Cable Act. Regardless of any provision in the franchise
agreement, then, a franchising authority may regulate rates for
basic service and equipment if the authority meets the
certification standards.

BB. Preemption of State Law

19. State laws that preclude rate regulation are not
preempted, although in such cases the Commission will assume
jurisdiction over basic service and equipment rates. Similarly,
state laws that prohibit 1local governments, but not state
governments, from engaging in rate regulation are not preempted;
in these cases, basic rate regulation will be conducted at the
state level. :

(2) The Certification Process
(a) The Certification Form

20. Franchising authorities intending to regulate basic
rates must first submit a form certification with the Commission.
This form, which will be available from the FCC, will certify that
the franchising authority has met the statutory requirements (set
forth above) for seeking certification and will further certify
that, to the best of the franchising authority’s knowledge,
effective competition does not exist in the franchise area.

(b) Joint Certification

21. We decide that joint certification for communities
served by the same cable system is permitted but not required.
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Joint certification for communities served by different systems is
also permitted. A state may not file a blanket certification on
behalf of its franchising authorities. However, if a state (e.,g.
a statewide public wutilities commission) is the franchising
authority, it is entitled to file the certification for itself.

(c) Approval of Certification by the Commission

22. Franchising authorities may begin filing
certifications with the Commission 30 days after publication of the
in the Federal Register, although there is no
deadline by which a franchising authority must seek certification.
Under the statute, a certification will go into effect in 30 days
unless the Commission finds that it is defective. The franchising
authority must either mail the form by registered mail, return
receipt requested, or hand-deliver the form and obtain a date-
stamped copy. The 30-day period will run from the date stamped on
the return receipt or copy. However, franchising authorities will
not be able to begin regulating rates until they have adopted
regulations consistent with those adopted by the Commission in the
Report and Order and have implemented rules which give interested
parties a reasonable opportunity to comment during the rate
regulation process. Franchising authorities have 120 days from the
effective date of certification to adopt these rules -and
regulations. -

23. Cable operators may file a petition for
reconsideration challenging the franchising authority’s
certification.. Such petitions may be filed any time within the 30-
day period after a certification has become effective. An operator
filing a petition for reconsideration on the ground that it is
subject to effective competition will be granted an automatic’ stay
of rate regulation until resolution of the petition, subject to
refund liability back to the date the petition was filed if’ the
Commission subsequently  determines that there is no effective
competition. Cable operators that file frivolous effective
competition petitions to take advantage of the automatic stay
provision will be subject to forfeitures.

24. If an operator believes that a franchise authority
cannot be certified due to other defects (ge.g., it does not have
the legal authority, it 1lacks adequate resources or its rate
regulations are not consistent with ours), the operator may file
either a petition for reconsideration (which would be filed within
30 days after the certification becomes effective) or a petition
.for revocation (which could be filed at any time). Operators
filing such petitions will not be entitled to an automatic stay of
regulation but may request a stay.

25. Where we deny a certification on other than
effective competition grounds, the franchising authority will be
notified and informed of any modifications that must be made in

.



order to obtain Commission approval. If, after this opportunity
to cure, the authority still fails to meet the certification
requirements, its certification will be revoked. '

(d) Revocation of Certification

26. We will revoke a franchising authority’s
certification if, after a reasonable opportunity to comment, it is
determined that state and local laws and regulations do not conform
to the Commission’s rate regulations governing cable rates. A
franchising authority’s certification may be revoked if, after
remand, a franchising authority fails to fulfill one of the three
coriditions for certification set forth above. . In cases of
revocation, the Commission will assume jurisdiction over basic
service rates until an authority becomes recertified. In those
cases remanded back to the franchising authority, an opportunity
will be provided to cure defects with directions on how this may
be accomplished. Resubmissions will be considered on an expedited
basis. A franchising authority’s certification will be revoked in
these cases only if the authority fails to implement the remand
order. While a petition for revocation is pending however, and
absent grant of a stay, the franchising authority may continue to
regulate the basic service rates of its franchisees.

27. A cable operator once not subject to effective
competition that later becomes subject to effective competition,
may petition the franchising authority for change in its regulatory
status. The operator bears the burden of proving the existence of
effective competition. After an initial determination of the
franchising authority that effective competition exists becomes
final, the franchising authority will then cease regulating basic
cable service rates, and the Commission’s regulatory authority over
cable programming services for the system in the franchise area
will also cease. Cable operators denied a change in status by a
franchising authority may seek review of that finding at the
Commission by filing a petition for revocation. A joint statement
may also be submitted by the cable operator and a franchising
authority stating that effective competition exists. The joint
statement must state which of the three statutory tests for
effective competition has been met and explain how the test has
been satisfied.

(e) Assumption of Jurisdiction

28. If the Commission denies or revokes a franchising
authority’s certification, it will exercise the franchising
authority’s Jjurisdiction over basic rate regulation until the
authority requalifies. Upon denial of or revocation of
certification, the Commission will assume jurisdiction and notify
the local franchising authority and the cable operator. The
notification to the cable operator will require it to file its
basic rate schedule with the Commission within 30 days, with a copy
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to the local franchising authority. Basic rate filings for
existing rates or proposed rate increases for services and
equipmen:z (including increases in the baseline channel charge that
results in the number of channels in a tier) must be accompanied
by the appropriate FCC forms. Cable operators with existing or
proposed rates above the permitted tier rate must submit a cost-
of-service showing sufficient to support a finding that the rates
are reasonable. Until further notice, cost-of-service showings
should be made pursuant to the interim standards set forth in this
document.

29. The Commission will assume basic rate jurisdiction
until the franchising authority files a "petition for
recertification" that 1is subsequently approved. "The petition
should contain a clear showing, supported by either objectively
verifiable data such as a state statute, or affidavit, that the
underlying reasons for revocation or denial no longer pertain, and
must attach a copy of the earlier decision denying or revoking the
original certification.

b. Implementation and Enforcement of Basic Tier Rates
(1) Review by Local Franchising Authorities
(a) Initiation of Basic Cable Rate Review

30. Once a franchising authority has been certified and
has adopted the appropriate rules, it must notify the cable
operator that these requirements have been met and that it intends
to regulate basic service rates. The cable operator will then-have
30 days to file its basic rate schedule (and any supporting
material concerning the reasonableness of its rates) with- the
franchising authority. 2

(b) Franchising Authority Review of Basic
Cable Rates

31. A two-step approach will be used regarding franchise
authority review of a cable operator’s current rates for the basic
service tier and accompanying equipment, or proposed increases in
those rates. Under the first step, if a franchising authority is
able to determine that a cable operator’s current rates are within
the Commission’s reasonable rate standards, the rates could go into
effect 30 days after they were submitted. Also, if the franchising
authority found that a proposed rate increase was within the
Commission’s rate standards, the .increase could go into effect 30
days after filing with the franchising authority.

32, Under the second step, if the franchising authority
is unable to determine whether the rate in issue is within the
Commission’s reasonable rate standard, based on the material before
it, or if the cable operator has submitted a cost-of-service
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showing seeking to justify a rate above the Commission’s reasonable
rate level, the franchising authority may take an additional period
of time to make a final determination and toll the effective date
of the proposed rates for a commensurate period. A franchising
authority may take an additional 90 days if it needs more time to
ensure that a rate is within the Commission’s rate standard. The
authority may take an additional 150 days to evaluate a cost-of-
service showing seeking to justify a rate above the reasonable rate
level. The authority must issue a brief written decision regarding
its invocation of the additional time period. 1If no action is
taken within these time periods, the proposed rates will go into
effect, subject to subsequent refund orders if a franchising
authority later issues a decision disapproving any portion of the
proposed rates.

(c) Due Process Concerns

33. A cable operator is required to notify subscribers
in writing of a proposed rate increase at approximately the same
time it notifies the franchising authority, i.e., at least 30 days
before any proposed increase is effective. An operator, however,
will not be required to publish a notice of a proposed rate
increase in newspapers or provide information to subscribers
regarding how to lodge a complaint. Operators will be required to
include in their subscriber notifications the name and address of
the local franchising authority, so that the requisite information
on complaint procedures can be readily obtained by a subscriber.

34. A franchising authority is required to issue a
written decision to the public whenever it disapproves either an
initial basic cable rate or a request for an increase in whole or
in part, or approves a proposed rate over the objections of
interested parties. However, we will not require an authority to
issue a written decision if it is approving a basic cable rate or
rate increase in its entirety and there have been no objections.

(d) Proprietary Information

35. Franchising authorities have the right to collect
information, including proprietary information,- in order to make
a rate determination in those cases where operators have submitted
initial rates or have proposed increases that exceed the
Commission’s reasonable rate standard. In cases where initial or
proposed rates comply with the Commission’s rate standard, however,
requests for additional information should relate to proper
documentation that an operator’s prices are in accord with that
standard.

(2) Remedies and Appeals
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(a) Remedies for Unreasonable Basic Cable
Rates

36. Franchising authorities may order prospective rate
reductions and, where they have determined that existing or
proposed rates are unreasonable, prescribe a reasonable rate.

37. Franchising authorities may also invoke the remedy
of ordering refunds in three situations: First, if an operator
fails to comply with a rate decision and continues to charge
unreasonable rates, the authority can order refunds back to the
effective date of its rate order. Second, as part of its initial
review of existing cable rates, an authority has the discretion to
order refunds for unreasonable rates that exceed the Commission’s
permitted tier charge and are not supported by a persuasive cost-
of-service showing by the operator. Third, if an authority has
tolled a proposed rate increase for 90 or 150 additional days and
has not completed its review by the end of these time periods, the
proposed rates can go into effect subject to a refund if portions
of the rates are later found to be unreasonable. For situations
two and three above, the refund period is limited to a maximum of
one year.

(b) Forum for Appeals of Local Authoriﬁiosﬁ
Decisions .

38. The Commission will exercise exclusive jurisdiction
over appeals of 1local rate decisions involving whether the
franchising authority has acted inconsistently with the rate
regulation provisions of the Cable Act or our implementing rules.

(3) Notification of Availability of the Basic
Service Tier N

39. Cable operators are required to notify subscribers
of the availability of basic tier service within 90 days or three
billing cycles from the effective date of the rules adopted in this
proceeding and are required to notify new subscribers at the time
of installation. Operators who can demonstrate that they have
satisfied the notification requirement in the twelve months prior
to the effective date of the cable regulations will be exempt from
this requirement, provided that their notice conforms to the format
and content requirements of our rules.

c. Regulation of Basic Service Tier Rates and 2quipmen£

(1) Components of the Basic Service Tier Subject
to Rate Regulation

(a) Introduction and (b) General Requirements
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40. The 1992 Cable Act requires cable operators to offer
subscribers a separately available basic service tier to which
subscription is required for access to any other tier of service.
The basic tier must include, at a minimum, all must-carry signals,
all PEG channels, and all domestic television signals other than
superstations. The cable operator may add other channels of
programming to its basic tier at its discretion. The statutory
definition preempts provisions in franchise agreements that require
additional services to be carried on the basic tier.

(c) Buying-Through Basic Service to Other Tiers

41. Subscribers must purchase the basic service tier in
order to gain access to video programming offered on a per-program
or per-channel basis. The Report and Order finds that purchase of
the basic tier is not required in order to buy non-video
programming services such as cable radio.

(d) A Single Basic Tier

42. Cable operators subject to rate regulation may have
only one "basic" tier which must be unbundled from all other tiers;
multiple basic tiers will not be permitted for rate regulation
purposes.

(2) Regulations Governing Rates of the Basic
Service Tier

(a) Statutory Standards

43. The Cable Act of 1992 requires the Commission to
establish regulations that will assure reasonable rates for the
basic service tier, but does not explicitly define "reasonable."
Instead, it requires that regulations be designed to achieve
statutory goals and take into account the enumerated statutory
factors. We conclude that the statute does not require the
Commission to place primary weight on any of the statutory factors
governing rates for the basic service tier, but that we may do so
as part of a reasoned balancing of statutory requirements and
factors. Based on statutory findings and goals, as well as results
from the Commission’s industry survey, we have determined that
under the statute the Commission can, and should, place primary
weight on the rates of systems subject to effective competition.
Accordingly, the Commission’s regulations governing rates for the
basic service tier are aimed toward achieving rate levels that are
closer to rates of systems subject to effective competition.

(b) Benchmarking versus Cost-of~-Service
Regulation
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44. The Commission examines the relative merits of a
benchmarking versus a cost-of-service approach as the primary
method for regulating rates for the basic service tier. We
conclude that we should incorporate a benchmark into our framework
for regulation of basic service tier rates because a benchmark can
protect consumers from excessive rates and keep the costs of
administration and compliance 1low. The Commission’s rules,
however, allow cable operators to use cost-of-service principles
to justify rates higher than permitted by the system’s bhenchmark.

(c) Local Authority Discretion
45. The Report and Order concludes that local

authorities may not elect cost-of-service regulation as their
primary mode of regulation of the basic service tier because such
an approach would establish a regulatory regime for the basic
service tier that is less consistent with Congressional intent than
benchmark regulation. Rather, local governments must apply the
benchmark system of rate regulation adopted by the Commission,
unless a cable operator chooses to make a cost-of-service showing.

(d) Basic Rate Level in Comparison to;bther
Tiers .

46. The Commission declines to adopt a regulatory
framework for cable service that seeks lower rates for the basic
service tier in comparison to higher tiers. We believe that any
advantages in producing a low priced basic tier are outweighed by
the incentives for cable operators to reduce offerings on the basic
service tier. Accordingly, the Commission establishes a tier
neutral framework for rate regulation that applies the . same
standards of reasonableness to the basic service tier and to .cable
programming services.

(e) Adoption of a Benchmark to Govern Rates
for the Basic Service Tier

AA. The Competitive Benchmark

47. The Report and Order discusses the various benchmark
alternatives proposed in the Notjce. We find that the Cable Act
of 1992 reflects a congressional conclusion that current rates for
cable service result, in part, from an ability to raise rates to
unreasonable levels because of a lack of effective competition, and
that rates are unreasonable to the extent they exceed competitive
levels. Our industry survey confirms that rates of systems not
subject to effective competition exceed competitive levels by
approximately 10 percent on an average industry basis. Based on
the statute and the results of the Commission’s industry survey,
we conclude that the reasonableness of rates of the basic service
tier shall be determined by reference to the rates of systems
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subject to effective competition. The Commission, therefore,
adopts a table of benchmarks based on the average September 30,
1992 rates of systems subject to effective competition.

BB. System Characteristics

48. The Commission applies different benchmark rates to
systems based on the individual system’s number of channels,
subscribers, and satellite signals, but our industry survey does
not provide a sufficient basis for identifying other system
characteristics that would warrant application of different rate
structures. As the Commission gains more experience with cable
rate regulation, it may reevaluate this conclusion.

CC. Application of the Benchmark to
Determine Initial Regulated Rate
Levels

49. The Commission concludes that it will consider
reasonable a per channel rate for the basic service tier that is
at, or below, the benchmark level when a system becomes subject to
regulation. Where a cable system is not charging rates that are
above the competitive benchmark we can assume that its rates do
not reflect undue market power, even in the absence of effective
competition. Therefore, the initial regulated rate for such a
system shall be its rate in effect on the date the system becomes
subject to regulation, regardless of the amount that rate is below
the benchmark.

50. Rates exceeding the applicable benchmark at the time
regulation begins are presumptively unreasonable because they
exceed the average rate charged by systems subject to effective
competition. Some systems with rates at the onset of regulation
that are above the benchmark may have had rates that were below the
benchmark on September 30, 1992. Such systems are not subject to
a rollback from levels in effect on September 30 because the rates
were presumptively reasonable on that date. These systems must
reduce rates from existing levels to the benchmark, but they may
maintain increases from September 30, 1992 1levels up to the
benchmark and adjust rates to reflect inflation. -

51. For a system with basic tier -rates above the
benchmark both when it becomes subject to regulation and on
September 30, 1992, the maximum permitted rate will be the
September 30, 1992 rates reduced 10 percent, but no lower than the
benchmark rate for that system.

52. 1Instead of requiring all systems to now reduce rates
to benchmark levels, the Commission will take the following steps
to address systems with September 30, 1992 rates more than 10
percent above the benchmark: 1) conduct further surveys to refine
the competitive benchmark, and further assess the competitive rate
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differential between systems subject, and not subject, to effective
competition, and to gather cost information; 2) examine in the
Further Notjice whether the Commission can, or should, exclude from
competitive benchmark calculations, systems with less than 30
percent penetration; and 3) carefully scrutinize rates of cable
systems that exceed the benchmark by significant amounts even after
the 10 percent rollback through cost investigations.

$3. The foregoing determinations define the initial
permitted rate for the basic service tier when the system becomes
subject to regulation. Those systems with initial rates based on
adjusted September 30, 1992 rates, may further adjust those rates
to reflect inflation occurring between September 30, 1992 and the
time when regulation of the basic service tier begins. They must
also apply an efficiency adjustment, specified in the rules, to
those rates if the total number of subscribers or channels on the
system changes between September 30, 1992 and the time of
regulation. After those adjustments are made, the initial
permitted rate for the basic service tier will then be capped as
described in the next section.

(f) Adoption of the Price Cap

AA. In General I

54. The Commission adopts a price cap mechanism to
assure that future rate increases remain within reasonable bounds.
We have found that a price cap approach is an effective alternative
" to cost-of-service regulation in other regulated areas, and that
this approach is consistent with our statutory mandate. At the
same time, the Commission has provided for adjustments to the price
cap, based on inflation and other factors beyond an operator’s
control, to assure that the cap does not unduly restrict cable
operators’ ability to recover costs. The possibility of a cost-
of-service showing will also assure that cable operators can
recover appropriate costs of service. The price cap rate for the
basic service tier will be expressed as a rate per channel to
facilitate rate calculations and review.

BB. Application of the Cap to Systems
with Current Rates Below the
Benchmark

55. The price cap applies to all regulated systems,
including those systems with rates that are below the benchmark on
~ the date that regulation commences, unless a cable system justifies
higher rates based on cost-of-service principles.

CC. Annual Adjustment Index

) 56. The Commission establishes an annual adjustment
index that permits changes in each system’s cap for the basic
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service tier based on general changes in the cost of doing.
business. We adopt the GNP fixed weight price index (GNP-PI) as
the annual adjustment index for the cap for basic service tier
rates. Under our rules, cable operators may adjust the capped base
per channel rate for the basic service tier annually after the
final GNP-PI is published by the Department of Commerce for the
preceding year. This approach represents the best balance between
the administrative burdens imposed by more frequent rate
adjustments and the need to permit prompt adjustments for
inflation.

(g) External Costs
AA. Retransmission Consent Fees

$7. The Commission concludes that retransmission consent

costs should be treated as external to the benchmark. However, we

are concerned that external treatment during the initial period in-
which cable operators and broadcasters will establish

retransmission consent agreements, may unduly skew incentives away

from fair bargaining for reasonable retransmission fees. The

Commission believes that a delay in onset of external treatment for

retransmission consent fees will serve to protect subscribers from
any precipitous increase in rates after October 6, 1993. Hence,

we will accord retransmission consent costs external treatment only
after October 6, 1994 and only for new or additional fees beyond
those already in effect on October 6, 1994. The Commission will

also monitor initial retransmission consent agreements and their
potential impact on subscribers and may reexamine external

treatment if it appears that retransmission consent fees have an
unwarranted impact on subscribers.

BB. Other External Costs
58. Programming Costs Other Than Retransmission Consent.

The Commission will treat programming cost increases, other than
retransmission consent, as external to the benchmark. We will
monitor the impact of external treatment of programming cost
increases and consider making programming costs subject to the cap
if it appears that this treatment is disserving subscribers. The
Commission’s accounting and .cost allocation requirements will
determine the share of programming costs to be allocated to the
basic service tier. The Report and Order also limits external
treatment of programming costs for programming obtained from
affiliated entities to the percentage change in the admissions
component of the Consumer Price Index between the effective date
of the price increase and the date the previous price took effect.

59.
Requirements. The Commission also excludes from the cap taxes,
franchise fees and the costs of satisfying franchise requirements,
including the costs of satisfying franchise requirements for local,

16



public, educational and governmental (PEG) access channels. The
Commission’s accounting and cost allocation requirements provide
that costs associated with PEG channels carried on the basic tier
will be directly assigned to the basic tier where possible and
remaining costs will be allocated between tiers in proportion to
the number of channels on each tier,

CC. Starting Date for External Treatment

60. For all categories of external costs other than
franchise fees, changes in external costs shall be measured from
date on which the system becomes subject to regulation, or 180 days
from the effective date of our regulations (December 20, 1993),
whichever occurs first. Thus, any changes in external costs
occurring prior to that date, including from September 30, 1992,
will not be accorded external treatment.

61. The industry competitive rate level derived from the
Commission’s survey data has been adjusted to remove franchise
fees. Thus, the Commission permits the total amount of franchise
fees to be accorded external treatment at the time the system
becomes subject to regulation, rather than only the amount of
additional franchise fees incurred after that date.

DD. Limitation on External Treatment for
Increases Less Than Inflation

62. For all categories of external costs, other than
franchise fees, the Commission permits external treatment for
increases in such costs only to the extent that they exceed
inflation as measured by the GNP-PI. This requirement does not
apply to franchise fees, however, because the benchmark and the
Commission prescribed formula for determining the permitted channel

rate, are adjusted to exclude franchise fees. Thus, the total
amount of increases in franchise fees will be accorded external
treatment. Similarly, since the benchmark does not reflect

retransmission consent fees, we will accord external treatment to
the total amount of retransmission consent fees, after October 4,
1994.

(h) Cost-of-Service Showings

AA. The Opportunity to Justify Rates
Above the Cap Based On Costs

63. The Commission has determined that its primary
method of regulating cable service rates shall be a price cap
mechanism applied to rates determined in relation to the
competitive benchmark. However, the starting price cap level is
based on industry-wide data and does not necessarily reflect
individual systems’ costs of providing cable service. Thus, the
Commission cannot be certain that the initial capped rate will
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permit all cable operators to fully recover the costs of providing
basic tier service and to continue to attract capital.

Accordingly, a cable operator 1is permitted to make a cost-of-
service showing to determine the reasonable rate for its systemn.
The resulting rate determination will supercede our
benchmark/rollback provisions. Thus, an operator may exceed the
benchmark or capped rate if it can make the necessary cost showings
in certain circumstances. Similarly, however, a cost-of-service
determination resulting in a rate below that system’s September 30,
1992 rate minus 10 percent will prescribe that system’s new rate.
The Commission rejects the alternative of not permitting cable
operators to exceed the cap unless the rate as applied to them is
confiscatory.

BB. Cost-of-Service Standards

64. The Report and Order adopts cost-of-service
standards to govern the extent to which cable operators may exceed
capped rates for the basic service tier based on costs. In the
future, it may be appropriate for local franchising authorities to
assume a larger role in setting cost-of-service standards for the
basic tier, but the Commission believes that presently these
standards should be established at the national level.

However, the current record does not contain sufficient information
for the Commission to adopt final cost-of-service standards for
cable service at this time. Accordingly, a Second Further Notice
of Proposed Rulemaking will be issued shortly to seek additional

comment on the development of appropriate standards.

65. Pending this rulemaking, which the Commission
intends to complete on an expedited basis, cable operators may
elect to maintain current above benchmark rates and attempt to
justify them in their initial rate filings pursuant to the general

principles for cost-of-service regulation. Alternatively,
operators may elect to reduce these rates as required by our
benchmark regulations. Cable operators that reduce rates in

accordance with Commission requirements may seek to raise rates
‘above the cap pursuant to the general procedures the Commission is
establishing for cable operators seeking rate increases for the
basic service tier. Local authorities (or the Commission in
situations where it regqulates basic rates) will review cost-of-
service showings by cable operators seeking to raise rates above
capped levels. Cable operators or subscribers may then appeal the
local decision to the Commission. The Commission will review such
local decisions on a case-by-case basis pending the cost- of—
service rulemaklng _

(3) Regulations Governing Rates for Equipment

(2a) Equipment Covered
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66. The Cable Act of 1992 requires the Commission to
establish standards for setting, on the basis of actual cost, the
rate for installation and lease of equipment used by subscribers
to receive the basic service tier, and the installation and lease
of monthly connections for additional television receivers.

67. The Commission concludes that equipment "used to
receive the basic service tier" is broadly interpreted and includes
converter boxes, remote controls, connections for additional
television sets and cable home wiring. Our expansive reading of
the phrase "used to receive the basic service tier" means that
equipment and installations used to receive both basic tier service
and other services would be regulated according to actual cost
guidelines described below. Although the Commission believes that
Congress intended the Commission’s regulations to encourage a
competitive market in the provision of equipment and service
installation, the Commission does not have, at this time, the
information it would need to establish a separate effective
competition test for installation and equipment. The Commission has
begun a proceeding to investigate these issues. Therefore, all
systems subject to rate regulation must comply with the actual cost
standards for equipment and service installations used to receive
the basic service tier. .

(b) Unbundling

68. Cable systems must unbundle charges for equipment,
installation, and additional outlets from the rates for basic
service. 1In addition an operator must calculate separate charges
for installations, remote control units, converter boxes, and other
customer equipment.

{(c) Actual Cost Standard

69. Local franchising authorities regulating equipment
used to receive the basic service tier shall require cable
operators to establish an Equipment Basket to which the operator
will assign the direct costs of service installation, 1leasing,
maintaining and servicing customer equipment. The Basket will
include an allocation of all system joint and common costs that
installation, leasing and repairing equipment share with other
system activities, excluding general system overhead. The
Equipment Basket costs include a reasonable profit. An operator
must also calculate an Hourly Service Charge ("HSC") through which
it would recover all Equipment Basket costs (including a reasonable
profit) except for the operator s costs of purchasing and flnanC1ng
the lease of customer equipment.

70. Charges for leasing each type of remote control unit
shall be designed to recover the operator s cost of purchasing and
financing the remote, and expected repair and service charges over
the useful life of the equipment. Expected repair and service
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charges are to be determined by multiplying the estimated average
number of repair and service hours per remote by the HSC. Charges
for leasing converter boxes and all other equipment shall be
calculated in the same manner as for remotes. For installation
charges, the cable operator must elect a uniform installation
charge that is calculated based upon either: 1) the HSC times the
person hours of the visit; or 2) the HSC times the average hours
spent per installation visit.

71. The Commission’s guidelines do not preclude an
operator from selling equipment to subscribers. The equipment
price shall be set at no higher than necessary to recover the
operator’s costs, including all costs incurred for storing and
preparing equipment for sale up to the time it is provided to the
customer, including a reasonable profit. The purchaser 1is
responsible for maintaining and repairing any purchased equipment,
but cable operators may also sell service contracts. The price of
these contracts shall be based on the HSC times the estimated
average number of hours required for maintenance and repair over
the expected life of the equipment. The cable operator shall
provide notice at the time of sale that system upgrades might make
a customer’s purchased equipment incompatible with the new cable
system technology. '

(d) Promotions

72. ' The Commission’s rules permit cable operators to
offer promotions, including a permanent below cost offering of
installations. However, instead of allowing cable operators
unlimited discretion to price all equipment and installation below
cost, the Commission is requiring that below cost offerings be
reasonable in scope in relation to the operator’s overall offerings
in the Equipment Basket. Cable operators must exclude the costs
of promotions from the Equipment Basket, but may include these
costs in general overhead as part of a cost-of-service showing.
The Commission will review this treatment of promotional costs when
it addresses the issue of whether the Commission should take steps
to promote a competitive market for equipment.

(e) Additional Connections

73. The Commission is requiring that costs associated
with the installation of, and equipment used with, additional
connections be included in the Equipment Basket. Cable operators
will recover the costs of additional connections in the charges for
installation o6r 1lease of customer equipment used with the
additional connection. The installation charge for additional
connections is the HSC times the person hours of the visit or the
HSC times the average number of hours spent per visit. If the
operator elects to use an average installation time, the Commission
is requiring two rates: one for wiring additional connections at
the time of the installation and another if the operator makes a
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separate visit to install the additional connection. Remotes and
other equipment involved are to be leased to the customer at the
same rate as equipment used with.primary outlets. Any network
costs for boosting the signal to serve more than one outlet in a
home should be treated as part of general system overhead. If a
subscriber requests additional connections that exceed network
design capabilities and require additional customer premises
equipment, the cable operator may recover the costs of the
additional equipment through an additional c¢onnection charge,
developed by using the Commission’s actual cost guidelines for
other leased equipment.

74. The Commission also allows a cable operator, if it
incurs additional charges for programming carried on basic or cable
programming services channels that it transmits to additional
outlets, to recover these charges through a monthly charge levied
for additional outlets in fact receiving that programming.

(4) Cost of Franchise Requirements

75. The Commission has determined that costs
attributable to satisfying franchise requirements shall include:
1) the sum of per channel costs for the number of channels used
to meet franchise requirements for public¢, educational and
governmental channels; 2) any direct costs of providing any other
services required under the franchise; and 3) a reasonable
allocation of overhead. :

(S) Customer Changes

76. The Cable Act of 1992 requires that regulation for
the basic tier include standards and procedures to prevent
unreasonable charges for a customer changing equipment or service
tiers. The Commission concludes that these regulations should
apply to any changes in the number of service tiers and charges for
changing equipment that are initiated at the subscriber’s request
after the installation of initial service. These same standards
should apply to upgrades and downgrades in service tiers.
Furthermore, the Commission requires that customers be allowed 30
days after notice of retiering or rate increases to change service
tiers at no charge.

) 77. Operators may impose only a nominal charge for
changing service tiers effected solely by coded entry on a computer
terminal or by other similarly simple method. The Commission
considers any charge under $2.00 nominal. The Commission will also
allow franchising authorities the discretion to consider additional
community specific factors in evaluating these charges. However,
these charges cannot exceed the actual costs of changing tiers, as
discussed below.
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78. The Commission recognizes that charges for changing
tiers have the potential to increase customer churn, but the
Commission lacks specific data on this topic. Therefore, the
Commission 'has created an exception to the cap on rates for
changing service tiers effected by coded entry on a computer
terminal or other similar methods. Cable operators who believe
their system has an increasing and unacceptable level of churn in
service tiers may establish an increased charge for changing
service tiers more than two times in one year. The operator must
prove to the franchising authority that the churn level in cable
service tiers has reached an unacceptable level and that its
escalating scale of charges is reasonable. In addition, the cable
system must notify all subscribers that they will be subject to an
increased charge if they change service tiers more than the
specified number of times in one year.

79. For changes in service tiers or equipment <that
involve more than coded entry on a computer or other similarly
simple method, the Commission adopts the actual cost guidelines for
equipment and installation. The actual cost charge would be either
the HSC times the amount of time it takes to effect the change or
HSC times the average times such ghanges take.

4. Regulation of Cable Programming Services
a. Definition of "Cable Programming Service"

80. Under the 1992 Act, regulation of "cable programming
service" rates and equipment is to be conducted by the Commission,
not local franchising authorities. "Cable programming service" is
defined broadly in the statute as all video programming provided
over a cable system except that provided on the basic service tier
or on a per-channel or per-program basis. The Commission will also
exclude per-program and per-channel premium services offered on a
multiplexed or time-shifted basis.

b. Complaints Regarding Cable Programming Service Rates

(1) Procedures for Receiving, Considering, and
Resolving Complaints

8l. The 1992 Act provides that rate regulation of cable
programming services and equipment will occur only in response to
specific complaints -- j,e., the Commission will not regulate cable
programming service rates until it receives a complaint that a
particular operator’s rates are unreasonable.

82. The 1992 Act permits subscribers, franchising
authorities and other relevant government entities to file
complaints about the rates for cable programming services and
equipment. As required by law, complainants alleging that a cable
operator’s current cable programming rates are unreasonable will
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have 180 days from the effective date of the Commission’s rules to
challenge existing rates. With regard to rate increases,
complainants must file complaints about cable programming service
and equipment rates within 45 days from the time subscribers
receive a bill that reflects the rate increase.

83. In order to avoid dismissal of a complaint, the
complainant must supply certain readily available factual
information and must allege that the rate is unreasonable because
it violates the Commission’s rate regqulations. Complainants must
use the complaint form adopted by the Commission and serve a copy
on the cable operator and franchising authority.

84. Subscribers need not obtain the franchising
authority’s concurrence before filing a complaint with the
Commission. However, franchising authorities are encouraged to
assist subscribers in completing complaint forms and subscribers
are free to attach the views of the franchising authority when
submitting a complaint to the Commission. Franchising authorities
will not be permitted to formally review and adjudicate cable
programming service complaints in the first instance.

85. Upon receipt of a cable programming service
complaint submitted on the FCC form, the Commission will review the
complaint to determine whether it meets the minimum showing needed
to permit the complaint to go forward. The operator must respond
to a complaint filed on the standard complaint form within 30 days
of service of the complaint, unless the Commission notifies the
operator that the complaint fails to satisfy the minimum showlng
requirement.

(2) Remedial and Enforcement Procedures for Rates
Found to be Unreasonable

86. If cable programming service rates are found to be
unreasonable, the Commission will order the operator to reduce
rates prospectively and to reflect that reduction in prospective
bills to customers. The operator will also be required to refund
overages (plus interest) to subscribers, with refunds being
calculated from the date the complaint was filed until the date the
operator implements the reduced rate prospectively in bills to
subscribers.

c. Regulations Governing Rates
(1) Statutory Standards

87. The Commission concludes that standards for
identifying cable programming services rates that are unreasonable
in individual instances will comply with the Cable Act of 1992 if
they reflect a reasoned balancing of the statutory factors and if
we explain how our standards reflect these statutory factors. The
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Commission finds, while not mandated by the statute, that primary
weight should be given to the rates of systems subject to effective
competition. ’

88. The Commission believes that a "bad actor" test for
cable programming service rates, designed to reach those cable
operators whose rates for <cable programming services are
"egregious" would not fulfill the mandate of the Cable Act. We
conclude that Congress used the term "unreasonable" in provisions
regarding cable programming services rather than "reasonable" as
a reflection of the different procedural regulatory scheme for
protecting consumers from excessive rates for basic and for cable
programming services. Congress did not require different
substantive standards. Therefore, when assessing a complaint that
a cable system’s cable programming service rates are unreasonable,
the Commission will use the same test of reasonableness adopted for
basic service rate regulation.

(2) Benchmarking versus Cost-of-Sexvice

89. As for the basic service tier, the Commission will
use a benchmark approach as the principal form of rate regulation
for cable programming services, with cost-of-service showings used
only by cable systems whose rates exceed the benchmark.

(3) Adoption and Application of the Benchmark and
"Price Cap for Cable Programming Services

90. The Commission adopted the same competitive
benchmark for cable programming services as for the basic service
tier and applies it in the same manner to determine the initial
permitted per channel rate for cable programming services. The
Commission also adopts the same price cap requirements for cable
programming service as for the basic service tier, including the
same annual adjustment index, and requirements for, and treatment
of, external costs.

91. Systems with a per channel rate for cable
programming services at or below. the benchmark at the time the
system becomes subject to regulatory review will be considered
reasonable and that rate will be its permitted rate. Systems with
rates in effect at the time of regulation. that are below the
benchmark will be capped at that level. For systems with rates at
the time of regulation that are above the benchmark, the permitted
level for such systems will be determined by a further comparison
to the benchmark of rates in effect on September 30, 1992. For
systems with September 30, 1992 rates that are above the benchmark,
the rate shall be the September 30, 1992 per channel rate reduced
by of 10 percent, but no lower than the benchmark, and then
adjusted forward by inflation. For systems with rates on September
30, 1992 that were below the benchmark,. the permitted rate shall
be the benchmark rate adjusted forward by inflation. The price cap
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‘will then be applied to the per channel rate determined by the
above comparison of rates to the benchmark. Price cap requirements
will be the same as for the basic service tier.

(4) Sacondary Cost-of-Service Showings

92. As.for basic service, the Commission will permit
cable operators to exceed the benchmark rate for cable programming
services based on costs. Similarly, the Commission will adopt
cost-of-service standards for application by the Commission to
determine the extent to which cable operators may exceed capped
rates for cable programming services. However, as for the basic
service tier, the record does not permit the Commission to fashion
cost-of-service standards at this time. Accordingly, we will adopt
and issue separately a Second Further Notice to establish cost-
of-service standards for cable services including cable programming
services.

(5) Installation or Rental of Equipment Used to
Receive Cable Programming Services

(a) Equipment Subject to Regulation as Cable
Programming Services

93. Complaints concerning rates for equipment and
installation used to receive cable programming services, either
solely or in conjunction with unregulated programming, shall be
subject to the same actual cost standard implemented for basic tier
equipment and installation. The costs of equipment and
installation used to receive cable programming services shall be
included in the Equipment Basket and the charges associated with
this equipment shall be determined on the same basis as charges for
other equipment subject to the actual cost methodology. However,
because the Commission has jurisdiction over cable programming
services, it will review any complaints or issues concerning such

equipment or installation.

(b) Unbundling of Rates for Installation and
Rental of Equipment Used to Receive Cable
Programming Services

94. The Commission concludes that cable operators should
be required to unbundle equipment and installation rates from
equipment used to receive these services. The Commission also
concludes that cable operators shall be requlred to unbundle
installation rates for cable programming services from rates for
equipment leasing.

5. Provisions applicable to Cable Service Generally
a. Geographically Uniform Rate Structure
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95. The Cable Act of 1992 requires cable operators to
"have a rate structure, for the provision of cable service, that
is uniform throughout the geographic area in which cable service
is provided over its cable system."™ The Commission concludes that
a cable system must have a uniform rate structure throughout the
franchise area. This requirement, however, does not preclude
operators from establishing reasonable categories of customers and
services. The Commission concludes that for purposes of the Cable
Act of 1992 a geographic area means the franchise area. Thus, a
cable operator is generally required by this provision to have a
uniform rate structure within each franchise area.

b. Discrimination

96. A cable operator may offer reasonable discounts to
senior citizens and other economically disadvantaged individuals.
For this purpose, an "economically disadvantaged individual" is
defined as a person who receives federal, state or local welfare
assistance.

c. Negative Option Billing

97. The 1992 Act provides that an operator may not
charge a subscriber for "any service or equipment that the

subscriber has not affirmatively requested by name." This
limitation on so-called "negative option billing" applies whenever
a new tier or single channel service is added. However,

restructuring undertaken to respond to the Commission’s new rate
regulations will not bring the negative option -billing provision
into play as long as subscribers continue to receive the same
number of channels and the same equipment, and the total price for
the services does not change. On a going-forward basis, the
provision does not apply to changes in the mix of channels in a
tier, or restructurings of service, even when those changes are
accompanied by a rate increase, unless the changes alter the
fundamental nature of the service tier.

d. Collection of Information
98. The Commission  at this time will not establish
collection of information requirements. The Commission will

explore this issue in a Second Further Notice in the future.

@. Prevention of Evasions:

99. Prohibited "evasions" are defined as any practice
or action which avoid the rate regulation provisions of the 1992
Act or the Commission’s rules contrary to the intent of the Act or
its underlying policies.

f. Small System Burdens
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100. Franchise authorities regulating small cable systems
are permitted to exempt those systems from having to file an
initial rate schedule with the franchising authority. In such
cases, the small system need simply certify to the authority that
its rates for basic service and equipment are reasonable and are
within the applicable benchmark formula. However, a small system
whose rates exceed the benchmark, a small system proposing to
increase its basic service rates or a small system that is the
subject of a cable programming service complaint is not exempted
from the procedures the Commission has established. For these
purposes, a "small system" is a system served by an integrated
headend with fewer than 1,000 subscribers.

g. Grandfathering of Rate Agreements

101. Franchising authorities already regulating rates
pursuant to a franchise agreement executed before July 1, 1990 may
continue to regulate basic service and equipment rates for the
remainder of the franchise term without following the Commission’s
substantive rate standards and without filing a certification with
the Commission. Authorities with agreements signed after that date
must be certified by the Commission.

h. Reports on Average Prices
i. Effective Date -

102. The Cable Act of 1992 states that the amendments to
Section 623 of the Communications Act that mandate rate regulation
by the Commission of cable systems that are not subject to
effective competition shall become effective 180 days from the date
of the enactment of the Act. The Commission concludes that by
adopting the Report and Order it meets the effective - date
requirements of the Cable Act of 1992. The Commission establishes
June 21, 1993 as the effective date of its regulations adopted in

the Report and Order.

B. Leased Commercial Access
1. Leased Access: Background

103. The Communications Act requires that cable systems
with 36 or more channels make available a portion of their channel
capacity for lease by outside unaffiliated parties. Under the
Cable Act of 1992, the Commission is provided with expanded
authority to regulate the commercial leasing of cable channels for
those cable systems required to make such channel capacity
available.

2. Leased Access: Terms and Conditions of Use
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104. A the cable operator and commercial leased access
user may negotiate channel placement and tier access for leased
programming. Parties must take into account the nature of the
service; the relationship between the charge imposed and the
desirability of the channel; and, the need to provide competition
in delivery service and diversity of programming. Cable operators
may not apply programming production standards to leased access
users that are any higher than those applied to PEG channels.
Operators must also provide the minimal amount of technical support
necessary for users to air their material. Operators are also
entitled to be reimbursed for such services. Reasonable security
deposits to lease channels may be requested from users by cable
operators. Cable operators may not set terms and conditions for
users based on content except to the extent necessary to establish
a reasonable price for use of channel capacity and to comply with
the Commission’s indecency standards. Cable operators are also
required to provide billing and collection services for leased
access users, unless the operator demonstrates the existence of
third party billing and collection services which in terms of cost
and accessibility, offer leased access users an alternative
substantially equivalent to that offered comparable non-leased
programmers.

3. Leased Access: Maximum Reasonable Rates
a; Leasaed Access

105. The maximum commercial leased access rates that a
cable operator may charge is the highest net implicit fee charged
any nonaffiliated programmer within the same program category. The
implicit rate is calculated by determining the amount paid per
month by subscribers for the service and deducting from that the
amount that is paid per month to the programming service vendor.
The difference between the amount received and the amount paid is
the net implicit leased channel rate. Such rates are to be
calculated separately for (1) pay-per-program or pay channels, (2)
channels containing more than fifty percent direct sales (home
shopping networks), (3) and all other channels.

b. Access Rates for Not-for-Profit-Programmers

106. The Commission declines to establish special rates
for not-for-profit programmers, or to require that operators set-
aside capacity for such purposes. The Commission finds that the
procedures adopted for establishing maximum reasonable rates
adequately ensure that the interests of such programmers are
considered.

4. Leased Access: Reporting Requirements
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107. Although specific reporting requirements for leased
‘access will not be implemented, the Commission will gather
necessary leased access information on leased channel usage and
rates in its general reporting and monitoring process mechanisms

for cable systems.
5. Leased Access: Procedures for Resolution of Disputes

108. Review of leased access rates or terms and
conditions will be triggered by the filing of a complaint at the’
Commission. A streamlined process has been developed to handle
these complaints so that they can be handled expeditiously.

6. Leased Access: Minority and Educational Programmers
Alternative

109. In accordance with the statutory provisions, up to

33 percent of a system’s designated leased channel capacity may be’
used for qualified minority or educational programming purchased
by the system operator rather than by leased channel programming.’

C. Subscriber Bill Itemization

110. Cable operators may identify as a separate line
item on each subscriber bill the amount of any fee, tax, assessment
or charge imposed by a government entity on the transactlon between
the operator and the subscriber.

D. Cost Accounting/Cost Allocation Requirements . -

- -

111. The rate regulations that the Commission has adopted”

impose a price cap on cable service rates with certain categories’
of costs defined as external to the cap. Cost accounting and cost
allocation requirements are necessary to assure that costs that are’
intended to receive external treatment are in fact accorded such
treatment. The regulations additionally authorize cable operators
to make cost-of-service showings to justify a rate higher than the

capped level. Cost accounting and cost allocation requirements are .

also necessary to permit identification of costs that will justify
a rate above the cap.

112. The Commission has an insufficient record on which
to determine the optimum level of rate averaging for the cable
industry. Accordingly, while the Commission is adopting in the

Report and Order requirements that will permit immediate

implementation of our rules, the Commission .-has determined that it

will include in a Second Further Notice issues pertaining to what

cost accounting and cost allocation requxrements should be adopted
on a permanent basis.
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113. The cost accounting rules the Commission adopts will
nevertheless permit a successful immediate implementation of rate
regulations. Cable operators are required to identify certain
locally incurred costs such as franchise fees and local taxes at
the franchise level. For purposes of calculating external costs or
cost of service, cable operators shall identify costs at the level
at which, for accounting purposes, they identified the category of
costs on April 3, 1993. Cable operators are required to justify
and explain this identification and that it is, in fact, the level
used to identify costs on April 3, 1993. Costs are then to be
allocated to the franchise level on a per subscriber basis.

III. Further Notice of Proposed Rulemaking

114. The Commission solicits comment on whether we
should, and may lawfully, exclude the rates of systems in low
penetration areas in calculating the competitive rate differential.
The Report and Order explains that we calculated the competitive
rate differential based on a comparison of data collected from
systems subject to effective competition with data from systems not
subject to effective competition. Our industry survey was based
on data from systems subject to effective competition under each
of the three independent statutory criteria used to define
effective competition in Section 3 of the 1992 Cable Act, including
systems expected to have less than 30 percent cable penetration.
It is possible, however, that exclusion from our sample of rates
of systems in low penetration areas may produce a better measure
of competitive rate differential because low penetration may be
attributable to factors other than the presence of competition.
Our preliminary analysis reveals that the exclusion of 1low
penetration systems will produce a competitive rate differential
of between 25 and 30 percent.
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PROPOSED SELECTMEN POLICY MEMORANDUM NO. 7
18 May 1993

Subject: Guidelines for Town Counsel or Special Counsel

1. It seems appropriate for the Town to publish guidelines for
the legal counsel it employs, since we expend considerable sums for
representation and expect quality results. Some time ago I
indicated that I would prepare draft guidelines and this has
finally come to the top of my deferred work list.

2, Enclosed for your comments are the suggested draft guidelines.
I have drawn fairly heavily on guidelines which have been
promulgated to my firm by some of our corporate clients in
preparing this draft.

3. I have asked the Town Manager to distribute copies of thié

memorandum as indicated below. ients) and indeed all
citizens, are invited to comment to the B ayénbf electmen. .
2 { L

Enclosure

Copies/w encl t Moderator
- School Committees
All Town Boards and Committeeés
Town Manager
Superintendent

Town Counsel

Special Town Counsel




ACTON’S8 GUIDELINES FOR TOWN COUNSEL OR SPECIAL COUNSEL

The Board of Selectmen of the Town of Acton has prepared these
guidelines for your benefit as the attorney engaged to represent
the Town of Acton. The guidelines cover two primary topics: (1)
the Town’s philosophy regarding the retention and use of Counsel;
and (2) certain requirements regarding fees, billing, disburse-
ments, and other important administrative matters.

The guidelines provide a general framework for your work on
our behalf. While they represent the Acton’s general policies,
there is obviously some degree of flexibility in their application
to specific situations. Nevertheless, we ask that you discuss with
us any questions concerning your retention before proceeding on a
course of action which is not clearly contemplated by the sections
which follow.

THE TOWN MANGER’S8 RESPONSIBILITIES

It is the responsibility of the Town Manager to make clear the
objectives that the Town is seeking to defend or attain, monitor
progress of the matter, keep you informed of important developments
of which you might be unaware, and act as the liaison between you
and Town personnel.

To the maximum extent possible it is the Town’s intention to
have the Town Manager'’s office serve as the single point of contact
between Counsel and the various components of the Town’s government
organization. To that end it is anticipated that the Town Manager
will screen requests for advice and/or action by Counsel initiated
by members of the Town staff or appointed Board/Committee members.
It is also anticipated that the Town Manager or his delegate will
be responsible for passing Counsel’s reports and/or advice back to
the appropriate Town parties.

We encourage Counsel to ask for any additional information
about Town ‘personnel, Board or Committee responsibilities,
activities or organization which you would find helpful.

YOUR RESPONSIBILITIES

Acton has high expectations of its Town Counsel or any Special
Counsel employed. The following describes those expectations.

Conflicts of Interest. Counsel must have the highest ethical
standards and must be free of any conflicts of interest. The Town
expects Counsel to have undivided loyalty to Acton, its Boards,
Committees, staff, elected and appointed officials and not seek to
obtain cases against its or their official interests. Counsel must

1



check, prior to undertaking to represent the Town in any particular
matter, for any actual or potential conflicts of interests which
might arise from the contemplated representation of Acton. 1In
particular, we ask newly assigned attorneys to confirm the absence
of any conflicts in a letter providing acknowledgement of an
assignment. Counsel must also notify the Town Manager of any
conflict that may develop during the handling of a matter. You
should understand that a conflict will exist if there is a conflict
between the work of your firm and any of the affiliated enterprises
of the Town of Acton. Those affiliated enterprises are the Acton-
Boxborough Regional School District, the Acton PUblic Schools, the
Acton Water District, and the Minuteman Regional Vocational
Technical High School District. Potential conflicts might also
arise out of counsel’s representation of [full legal name of
NESWC], any of the NESWC members, or an abutting municipality to
Acton.

Staffing of Matters. After you have been asked to handle
a particular matter, you and the Town Manager or his specific
delegate should agree on which attorney with your firm will have
primary responsibility for the matter. You should agree on the
partners, associates, and legal assistants who will be assigned to
the matter. We expect you to utilize, if possible, attorneys who
have developed a knowledge of the Town of Acton’s activities,
organization and functions.

You should consult with the Town Manager attorney before you
make any staffing changes. Acton will normally pay only for
services performed by attorneys and legal assistants on whom we
have agreed and for whom you have submitted a fee schedule. Acton
will not pay for work performed by Summer Associates and/or Law
Clerks, unless specifically justified and approved in advance.

Usually, it will be most efficient for a single attorney or
group of attorneys in your firm to handle the matter from beginning
to end. Doing so will avoid a "learning curve" for additional
staff. We recognize that staffing changes will be necessary from
time to time, but we encourage Counsel to seek continuity in
staffing. In any event, Acton will not pay for time spent by newly
assigned attorneys or legal assistants to familiarize themselves
with the file.

Counsel must avoid duplication of effort in handling matters
on Acton’s behalf. Your law firm should continue to 1limit the
number of attorneys attending routine meetings, depositions, or
court proceedings to only those essential to the performance of the
task. In most instances, only one attorney needs to be present.

Litigation Support. Counsel must consult with the Town
Manager before incurring any significant expense for large document
productions, creation of computerized data bases, or other
litigation - support activities. The Town Manager must approve in



advance the retention of any outside expert or consultant.

Legal Research. We assume familiarity with the basic
municipal law. If significant research appears to be required for
any particular matter at issue, we expect the requirement and the
anticipated expense in regard to such will be discussed in advance
with the Town Manager.

In conducting 1legal research for Acton, the 1law firm is
expected to utilize all appropriate sources reasonably available
including previously prepared briefs and memoranda. While value-
added premiums will not be paid, Acton will pay for actual time
spent in updating and tailoring such previously prepared briefs and
memoranda to address the Acton matter.

We encourage you to discuss the results of your research or
other analysis with the Town Manager or his delegate before
committing your opinions to writing whenever it may be appropriate.
Doing so will often avoid the creation of lengthy memorandum or
letters which may prove to be of less utility.

If legal research applies to matters which your firm is
handling for other clients, you should bill only the appropriate
proportionate share of the time and expense to Acton. Further, you
should bill only the actual costs incurred for computerized legal
research or other research services as billed by the date-base
company.

Communications. One of the most important expectations we
have is that you communicate with the Town Manager and his
delegates. You should work with him/her to ensure responsiveness
to the Town’s requests. If a request for legal services, which
will be chargeable to the Town of Acton, comes to you from other
than the Town Manager, the Manager'’s specific delegate, or the
Chairperson of the Board of Selectmen, you shall bring that request
to the attention of the Town Manager and/or Board of Selectmen
Chairperson and take no further action on the matter unless
authorized to do so by one of those individuals.

You should keep the Town posted on developments, and you
should ask the Manager to clarify any confusing requests. In turn,
the Town Manager will strive to give you realistic assessments of
a particular matter’s importance. Doing so should help you set
priorities. Further, we will try not to hold assignments until the
last minute and then insist that you work on a rush basis.

INITIAL EVALUATION & REPORT IN ON-GOING MATTERS
As promptly as practicable (generally, no later than ninety
(90) days from commencement of a litigation matter or thirty (30)

days in a non-litigation matter), you should review any assigned
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task which will be on-going and provide the Town Manager with an
initial evaluation. The evaluation, when appropriate, should incl-
ude proposed strategy, preliminary views on exposure or success, an
outline of the scope of the work anticipated and planned staffing,
major action steps, and a preliminary cost estimate when a matter
in litigation appears to be one which will generate legal fees and
expenses totalling in excess of $10,000 or for a non-litigation
matter, fees and expenses in excess of $3,000. This initial
evaluation shall also include a discussion of the possibility of
early settlement or alternative dispute resolution where appropri-
ate.

Thereafter, you must use appropriate means to keep the Town
Manager informed of developments in the matter to ensure the Town’s
active participation in its handling. Significant developments and
any issues regarding the policies or decisions of Town
Boards/Committees or the Town Manager, liability of the Town, or
exposure to loss or liability must be promptly communicated to the
Town Manager, and if appropriate in very important matters,
directly to the Chairperson of the Board of Selectmen. Whereas we
expect the routine communications will be between the lead attorney
from your firm and the Town Manager, Counsel is selected by the
Board of Selectmen and the Board is the senior policy making body
of the Town. Accordingly Counsel is always privileged to communi-
cate directly with the Board, through its Chairperson.

COUNTERCLAIMS, CROSS CLAIMS AND THIRD PARTY CLAIMS

You may not file any counterclaim, cross claim, or third party
claim without prior Town approval obtained through the Town
Manager. A request for authority to file such a claim must be
presented in sufficient time to ensure an adequate opportunity for
internal Town decision-making.

SETTLEMENT AUTHORITY

Counsel must obtain authority to settle any claim through the
Town Manager. A request for settlement authority must be presented
to the Town Manager in sufficient time to ensure an adequate
opportunity for internal Town decision-making. This decision-
making may require action at a meeting of the Board of Selectmen.
The Board normally meets bi-weekly.

FEES

We encourage the proposal of and consideration of alternative
fee arrangements. Any such arrangements must, however, be
documented in writing.



Unless the Town Manager and Counsel have agreed on an
alternative basis for legal fees in writing, the Town pays for
legal services on the basis of the standard hourly rate for
individuals performing services, without premiums or bonuses based
on results. The Town will not accept value-added or premium
billing unless previously approved in writing by the Town Manager.

The Town Manager and Counsel must agree on hourly rates in
December each year for the upcoming calendar year, such agreement
will be documented in a fee letter. Acton will not pay any
increased hourly rate unless the Town Manager and Counsel have
agreed to it in advance and Counsel has furnished a revised fee

letter.

Hourly rates should contain all overhead and internal charges
associated with your practice, such as administration, routine
secretarial work, word processing, computer, accounting, overtime
building services, librarian time, and clerical time.

DISBURSEMENTS

Acton will reimburse the firm for reasonable out-of-pocket
disbursements of expenses occurred on its behalf. (See also Travel
Time and Expenses). The Town Manager must approve major disburse-
ments (i.e. in excess of $500.00) in advance.

Disbursements should not include charges for routine secre-
tarial work, word processing, local telephone expenses, overtime
building services, or office supplies. Computerized legal research
should be billed at actual cost as charged by the data base
company. The Town will reimburse the reasonable actual cost for
necessary photocopying, telecopying or fax, long distance telephone
calls, postage and courier services. A disbursement item for
photocopying expenses must reflect either the per copy or the total
number of copies made.

Acton will reimburse Counsel for secretarial or staff overtime
only if overtime is essential to handling a particular matter for
the Town and, when such expenditures are significant, we have
approved them in advance. Acton expects Counsel to manage work to
avoid overtime costs. Counsel should not charge Acton for
overtime hours while handling other client’s matters throughout the
scheduled work day and billing them at the normal rate.

TRAVEL TIME AND EXPENSES

Only in an unusual case can travel by more than one attorney
be justified. Counsel should incur expenses in a reasonable and
prudent manner.



If travel time is devoted to working for one or more clients
in addition to Acton, your statement should reflect only the
portions of travel time attributable to Acton. You should divide
actual travel expenses among the clients served during a single
trip.

Unless agreed to in advance, Acton will not compensate
Counsel for time away from home or the office not spent actually
working on the Acton matter.

FORM, TIMING AND CONTENTS OF STATEMENTS

Counsel should subnit statements monthly. The Town Manager
should receive the statement within 30 days of the end of the
billing period.

The Town tracks legal costs for each matter being handled by
Counsel. Accordingly, statements must provide the following
information for each matter your firm is handling:

1) The name of the Acton Board/Committee or unit involved in
the matter;

2) The amount of fees, disbursements, and total charges
a) During the billing period; and
b) Cumulatively since the inception of the matter;

3) A description of each task performed during the billing
period including the name of the attorney or 1legal
assistant performing the task and the amount of time
spent (in increments no greater than one~gquarter hour) on
such task by each attorney or legal assistant;

4) An itemization and brief description of disbursements and
expenses incurred during the billing period, and the
resulting total;

5) The Acton docket number, if one has been assigned to the
matter; and

6) An employer identification number for the firm or social
security number of the attorney performing the services.

Computer printouts are acceptable and may include additional
typewritten information. In all cases, you should submit an
original invoice, marked as such, together with one additional copy
of the statement.

The Town expects that the firm’s management or client partner
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will review the billing statement and make reductions as appropri-
ate before sending the statement to the Town.

Acton does not limit the number of hours that an attorney or
legal assistant may bill in a single day. However, it has been
seen that billable hours in excess of ten (10) hours in one day are
often unproductive and should be avoided except during the trial of
a particular matter or in extraordinary circumstances. Where
practicable, work in excess of ten (10) hours a day should be
discussed with the Town Manager.

Normal disbursements, such as filing fees, 1long distance
telephone calls, travel costs, duplicating expenses, supplies, and
other similar charges should be paid by the firm and itemized as a
part of your periodic fee statements unless we agree to some other
means of handling these particular items.

The Town Manager must approve any unusual or large expendi-
tures costs (i.e., in excess of $500.00) in advance. With the
exception of travel costs, you should bill Acton for such expendi-
tures on an invoice from your firm which is separate from your
customary billing statement and supported with appropriate
documentation.

Acton reserves the right to audit all billing statements and
services performed by its Counsel. Counsel should retain
supporting documentation in the event Acton requests it for audit
purposes or otherwise.

EXPERT FEES

Counsel may not retain any expert or consultant without prior
approval from the Town Manager.

In connection with your representation of Acton, you will
likely incur obligations to third parties (i.e., fees of consul-
tants or experts). Normally, invoices of this kind must identify
Acton as the payor, be addressed to Acton, and paid by Acton.
Situations will occur, however, when this procedure is not
practical or desirable. If you and the Town Manager agree that you
will pay such invoices, you should provide an invoice separate from
your usual attorney’s fee statement. The invoice should be
supported with appropriate documentation.

MEDIA COVERAGE

Acton, through its elected officials and Town Manager will
handle all contacts with the media. Counsel should avoid making
statements to the media without securing advance approval from the
Town Manager.



Counsel may disclose, without prior approval, his or her
representation of Acton, and any basic facts which are contained in
the public record. This exception also applies to administrative
information routinely given as a courtesy to the press. Addition-
ally, in rare instances, when an immediate response would prevent
a distorted public perception, Counsel, without prior approval, may
deny or refute statements made by other parties or their counsel to
the news media, or respond to allegations by media representatives.
In the latter case a full report shall be made to the Town Manager
as soon thereafter as is practicable.
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INTRODUCTION

Advocacy for people with disabilities is a primary role of
the Acton Commission on Disability. To support this function
and to fulfill its state-mandated charter to monitor the
needs of residents with disabilities the Commission conduets
an annual needs assessment survey. The third annual survey
was distributed to Acton households with the Town Census
forms in December, 1882. The results of that survey are
contained in this report.

The survey is designed primarily to identify the number of
Acton residents with disabilities, the types of their
disabilities and their needs in the community. Information
obtained in this survey can be used to assist the Town and
area businesses in planning to accomodate the needs of
people with disabilities.

Senior citizens are not necessarily considered to be persons
with disabilities. However, as people grow older there is an
increasing probability that they will experience impailrments
in their ability to perform normal daily activities.

It is important that the Town of Acton be cognizent of the
needs of persons with disabilities. The Town must be
responsive to the needs of all its citizens. In addition to
the legal requirements of accessibility, directed by the
Americans with Disabilities Act of 1880 and the statutes of
the Commonwealth pertaining to persons with disabilities, it
is good business to make access easy for all.

A secondary but important function of the survey was to
provide onformation for Civil Defense . The survey requests
that those who would need help in case of an emergency
indicate that need on the survey form.

Sixty-two town residents wrote comments on their forms.
These comments have been channelled to the appropriate
community agencies for consideration.

The Acton Commission on Disability will continue to respond
to the needs of those Town residents with disabilities. Any
person with a question concerning this report or related
issues should contact the Commission at 283-0843.



NEEDS ASSESSMENT SURVEY

SUMMARY OF FINDINGS

Four hundred nine (409) survey forms were returned by
Acton residents.

% Three hundred fourteen (314) pesople reported having

disabilities or limitations.

The largest number of reported disabilities were physical
(188 or 43 %)

Hearing was identified by 108 respondants as a disability.

Among the respondents, 141 people reported mobility
problems requiring the use of wheelchairs, walkers,
crutches or canes.

The top five needs identified by people with disabilities
were transportation, special education, social,
accessibility, and recreation.

Handicapped parking spaces are often not available or
inappropriately placed in shopping areas in the Town.

Certain shopping areas are difficult to access for people-
with mobility problems due to the lack of curb cuts,
heavy doors, and cluttered aisles in stores.

People with hearing impairments have difficulty using
public phones especially those placed out of doors in
busy areas.



NEEDS ASSESSHENT SURVEY
STATISTICAL SUMMARY

1882 1991

Total Surveys Returned 409 385

Individuals with Disabilities 314 348
(Reported on Census)

Town Population (Town Census) 18000 17663

Senior Residents (80 and over) 1935 1898
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TYPES OF DISABILITIES 1992 1991
Physical 168 180
Hearing 108 g8
Mental 51 39
Visual 30 25
Communication 25 19
Other 13 15
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TYPES OF AIDS USED 1882 1891
Hearing Aid(s) 81 79
Cane 63 83
Walker 38 38
Wheelchair 29 33
Crutches 13 12
Other . 37 36
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COMMUNITY NEEDS OF

RESIDENTS WITH DISABILITIES 1992 1991
Transportation 5B B1
Special Education 48 41
Social 39 48
Accessibility 27 40
Recreation 25 38
Employment 20 25
Housing 18 26
Church Participation 2] g

TDD/TTY 7 10

18380

448
237

17508
1852

1990

109
66
23
25
14



NEEDS ASSESSMENT SURVEY
GRAPHIC SUMMARY
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NEEDS ASSESSMENT SURVEY

SUMMARY OF COMMENTS

Several comments described problems with handicap parking
spaces. Problems included inappropriate placement and
unavailability in some apartment complexes.

Accessibility was cited as a problem in several business
areas including the Acton Plaza and West Acton Village.

The lack of sidewalks in Acton was identified as a problem
by a number of respondents.

Several comments were made on telephone problems especially
the lack of volume controls on public phones.

The Acton Nursing Service and the Civil Defense were
commended for their good work.

One respondent recommended that the Commission initiate a
campaign to have businesses do a better job of cleaning snow
and ice off their sidewalks. Such a program would help
people with disabilities and might help to prevent the
occurance of accidents resulting in disabilities.



NEEDS ASSESSMENT SURVEY

PLAN OF ACTION

The data collected in this survey leads the Acton Commission
on Disability to recommend that:

* The Commission continue to advocate for the needs
of people with disabilities.

¢ The Commizzion continue to assist the
Town and area businesses in facilitating changes
required by the Americans with Disabilities Act (ADA)
and other statutes by offering training programs and
consultation services.

* The Town of Acton should publish its transiticn plan
for compliance with the ADA in accordance with
regulatory statutes.

* That the Needs Assessment Survey be revised to elicit
more precise and useful information.
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The Acton Commission on Disability thanks all those who took
the time to fill in the survey and to write comments.

Special thanks to Charles Mayo for creating data entry and
analysis software.

MEMBERS OF THE ACTON COMMISSION ON DISABILITY

Walter Kiver, Chairman Connie Sue Ingram

Lounis Beauregard Edward Kelly

Joan Burrows, Associate Member Carol Lake, Town Liaison
Wayne Geehan Mary Ellen Mayo

Cary Hobson



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER’S OFFICE
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DATE: May 20, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Deputy Fire Chief

I am very pleased to announce the appointment of William
Primiano as Deputy Fire Chief, effective May 30. Bill has been a
member of the Acton Fire Department since 1975 and was one of the
four individuals promoted to the position of Lieutenant when that
rank was created in 1987.

Bill competed against candidates from all over New England
and was the unanimous choice of the Interview Committee, the Fire
Chief and myself. We will introduce Bill to, the Board at the
next opportunity.

cc: Fire Chief
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ACTON FINCOM MEMO

To: Dore Huater, Chgirman, Bpard of Selectmen 93FINO47
From:  Art Harrigan Page 1 of 4
Date: May 25, 1993, .
Subject: Comments on Selecimen’s Proposed Policies 1 - 5, dated May 4, 1993.
Copies: Don Wheeler, Lees Stuntz, Jean Butler, Don Johnson, Bill Ryan.

At its regular meeting on May 24, 1993, the Finance Committee discussed the subject proposed
policies. The following comments, suggestions, and inputs are provided. as requested.” We expect the
process of determining and implementing new policies on a town wide basis will take some time, and
certainly this could be one purpase of holding a joint meeting. I will be glad to discuss these inputs
with you if you will give me a call, or if yon sct up a meeting.

1. Agree to scrap the "Omnibus Budget Article™ format.

2. Prepare a Town line items budget with nine or ten lines, one per major department. Organize the
budget by department line items in one direction, and by object category in the other direction. An
example of this matrix budget is shown in Table 1. The purpose of the department line items is to
show the costs and balance for the departments The purpose of the object categories i3 to provide a
means for consistency across the departments, as for example, the need for consistency of salary and
beneGt package increases. A "menu” budget approach should not be provided, since our
responsibilities are to make recommendations for consideration by the Town Mesting.

3. Once the budget is approved by the Town Meeting, the administration of this Town Budget would
be on 4 "bottomn line"” administration basis, as determined by the Town Manager, except as follows.
Changes from one line item to another (over the fiscal year) of more than 5% of the department line
item budget or $1,000, whichever is larger, would require the Selectmen’s prior approval. Ouestipn:
Please describe the process we are now using of periodic review of actual expenditures versus budget
or plan.

4. Additional exposure of the proposed budget or preliminary budget information will be made
accessible to the town taxpayers by the Finance Committee holding at least two public budget
hearings: one in October, November, or December; and one not less than two weeks prior to an
override election or not less thun two weeks prior to the Town Meeting if there is no override election.
These public hearings should be televised.,
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93FINO47
5/25/90
Page2 of 4

Comments on Selectmen's Proposed Policies 1 through §, dated May 4, 1993......

Reply to Proposed Palicy # 1 (Continued)

5. There shall be two levels of budgets for presentation, as 2 minimum, to the town taxpayers. The
first level is a consolidated Town of Acton income and expense budget, combining all town entities
budgets for the coming year, on a gross income and gross expenses basis. The second level is a more
detailed income and expense budget for each entity in the town, namely the Schools and the Town
Municipal Government. This second level budget should be organized by line items, according to the
example matrix shown in Table 1. The first and second levels budgets must reconcile and tie together,
for easy understanding and explanation at public meetings. The Finance Committee will be
responsible for preparation, with seaff assistance, and presentation of the consolidated budget. The
School Committee and Selectmen will be responsible for preparation and presentation of the second
level budgets.

1. Generally it seems like a good policy to not comment on one another entity’s issues, unless there is
a responsibility to do so.

2 Public comment by the Selectmen, or other groups, and the School Committee on each others issues
may compound our cirent problems and be counterproductive to good working relationships.

3. A better approach might be to have 4 joint discussion and get a general understanding between the
School Committee and Sclectmen (or others) on the definition of when public comment might be
acceptable and what courtesies to follow.

1.  On a trial basis, go to an evening meeting for the Coordinating Committee. Consider the
occasional Saturday moming meeting.

2. Schedule Coordinating Committee meetings and publish agenda in advance.

3. The Coordinating Commitice is an ad-hoc committee with no authority or standing in the Town.
Do not televise the meetings.

4. "Coordination" means to "coordinate”, not to usurp responsibility and authority from other
committees and individualy who might attend the Coordinating Committee. All people and groups
should be invited to attend the Coordinating Committee meetings. If you want to have this committee
make decisions and have formal responsibilities and authority, then it should be established as a
standing town committee with a by law definition passed by the Town Meeting. As an informal
group, the Coordinating Committee is like a "council” to provide a forum for discussing status, issues,
and problems. Participating committees can have more input to make better decisions. lmpasses and
disagreements should be viewed as dialog to be considered by each of the participating committees, as
communicated by their representatives. Paid staff shonld not be excluded.
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93FIN047
5/25/90
Page3of 4

Comments on Selectmen's Pruposed Policies 1 through 5, dated May 4, 1993......
5. Minutes of the meeting should be kept.

6. The School Committee, Selectmen, and Finance Committee, as major participanis in the
Coordinating Committee, should not be encumbered with the duties of Coordinating Committee
Chairman for planning and presiding over the meetings, and for follow up. Therefore, it is suggested
that the Town Moderator appoint a "Deputy” or "Assistant” to be the designated Chairman of the
Coordinating Commiteee.

7. Limited public and non-major committees participation should be allowed and encouraged at the
Coordinating Committes mestings.

8. Coordinating Committiee representatives will take recommendations back to their respective
committees where a position will be established by a majority vote. The Coordinating Committee
position must be unanimons (one vote for the School Committee, one vote for the Selectmen, and one
vote for the Fipance Committee) to make the recommendation. A majority position by the
Coordinating Committee will be carried back to the respective committess as an input, not as a
recommendation. Consensus will not be used since the tetm is viewed to be ambiguous. A more
dewiled pracedure will be developed 1o initiate and identify the steps to follow for conflict resolution.

1. This is viewed as a political issue. Therefore, there is no recommendation.
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Comments on Setectmen's Proposed Policies 1 through S, dated May 4, 1993......
Table 1. Example Town Budget Matrix
Object Category
Line | Department | Department | Salaries | Contracted | Capital Supplies Debt
Item Total and Services | Equipment and and
Benefits Materials | Service
1. | Administrative
Accounting
Assessors
Clerk
Finance
2. [ Ageing
3.__| Building Dept.
Engineering
Muni. Prop.
Planaing
4. | Cemetery Dept.
5. | Conservation
6. | Fire
7. | Health Dept.
Health
Public Health
8. | Highway Dept.
9. | Police
10. | Libraries Dept.
TOTAL




MAY 21, 1993

TO: Board of Selectmen
FROM: DORE’ F. HUNTER, Chairman
SUBJECT: SELECTMEN’S REPORT
FHEFFETEEHE R T EEE T E T EFHEEEEEE1 11111118821 1EEL211EEEE13E3411E21141E
AGENDA
ROOM 204
7:30 P.M.
May 25, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON - Request for Conduit at Main Street at
Nylander’s Way.

2. 7:45 CLASS II LICENSE - Bruschi Motors - 72 Washington Drive -
Enclosed please find the application and staff comment for
Board action.

3. 8:00 JEAN SIFLEET - Enclosed please find materials regarding Ms.

Sifleet’s request for construction of sidewalks on School
Street for Board review and discussion.

4. 8:30 PLANNING BOARD - The Planning Board will be present to
discuss on-going litigation.
IXII. SELECTMEN’S BUSINESS

5. Triple A Liquor License Appeal - Attached find the notice from ABC
along with staff letter to Counsel.

6. Memorial Déy Activities ~ Please note that the board will need to
designate a representative.

7. CELLULAR ONE SITE PLAN AMENDMENT - Please see enclosed materials,
the Town Manager will seek board guidance or action at the
meeting.

IV. CONSENT AGENDA

8. Accept Minutes May 4, 1993- Enclosed please find Minutes for Board
approval.



VI.

BETSY BALL FUND -~ Enclosed please find a request for funds from
the fund for Board action.

CML GROUP - See enclosed staff recommendation regarding
landscaping.

TOWN MANAGER’S REPORT

EXECUTIVE SESSION
An Executive Session will be required.

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT
a complete agenda.

JUNE 8 - (begins after 8:00 due to Election)
Recycling Task Force Report
JUNE 22 - Mobil 0il

793 acs
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' Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.
(Ter. EQ.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
25th day of May, 1993, at 7:31 P.M,, o'clock, upon the petition of Boston Edison Company for
permission to construct, and a location for, a line of conduits and manholes, with the necessary
wires and cables therein, for the transmission of electricity, under the following public ways of
said Town:

Main Street - easterly approximately 75 feet southeast of Central
Street. A distance of about 8 feet - conduit.

BOARD OF SELECTMEN

Form 518D
648ACS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 5/17/93
TO: ~ Board of Selectmen

FROM: Engineering Department
SUBJECT: Boston Edison Petition - Main Street

We have reviewed the petition for the location referenced above and we have the
following comments.

This petition is for the installation of a conduit to provide underground electrical

: service to the Mill Corner housing development which is currently under construction.

We do not foresee any problems with the proposed installation of this conduit.

Nt f

Engineering Asswtan

[.93*2071

S/ZS @ N3



BOSTON EDISON COMPANY
15 Blandin Avenue
Framingham, MA 01701

May 7, 1993

Board of Selectmen
Town Hall
Acton, MA 01720

RE: Nylanders Way
Acton, MA
Work Order #658836

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison
Company for the purpose of obtaining a Grant of Location install
approximately 8 feet of conduit at pole 31/56X Main Street, Acton.

This work is necessary in order to provide overhead /underground electric
service to a new subdivision on Nylanders Way, Acton.

Your prompt attention to this matter would be greatly appreciated. If you
need any further assistance, please contact Christine Cosby at
(508) 370-4812.

DJD/rbb Very truly yours,

Enclosures % léé%f

Denis Deagle - Supervisor
Rights, Permits & Survey
Western District



5/25/43

TOWN OF ACTON @

NOTICE OF HEARING

Notice is hereby given that the Board of Selectmen will hold a
public hearing in its office at the Town Hall on Tuesday, May 25, 1993
at 7:45 P.M. on the application of David E. Bruschi, d/b/a Bruschi
Motor Works, for a Class II Dealer’s License at 72 Washington Drive,

Acton, MA.

NANCY E. TAVERNIER
F. DORE’ HUNTER
ANNE B. FANTON
NORMAN D. LAKE
WILLIAM C. MULLIN
BOARD OF SELECTMEN

VX og;



TOWVN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: April 12, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner_,{f?sﬁsij
SUBJECT:

Class II License, 72 Washington Drive

This property is zoned residential. The zoning bylaw allows for a home
occupation conducted entirely within the dwelling unit or at an accessory
building by the resident. It is my opinion that as long as no vehicles are
displayed.at this location, this would be permitted. The Board should be sure
that sales are not conducted at this location or on another property.



THE COMMONWEALTH OF MASSACHUSETTS

lowan or__ @ Q.&-m

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE
OR ASSEMBLE SECOND HAND MOTOR VEHICLES
OR PARTS THEREOF

--------------

I, the undersigned, duly authorized by the concern herein mentioned, hereby apply for a
class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts thereof, in accordance wnth

the provisions of Chapter 140 of the General Laws.

------------------------------------------------------------------------------------

Af—‘k?" . MA .................................................... City — Town.

--------------

2. Is the above concern an individual, co-partnership, an association or a corporation?

Inaliui.ém ] ......................................................................

3. If an individual, state full name and residential address.

DF‘:U:A. . .Erl.f.l..C(). AT 5‘..“ ....... 72. (6)0511 gl ﬁl\ ) ..... A.L.TL."., . IV,A, QU7.2¢ .

.....

------------------------------------------------------------------------------------

....................................................................................
------------------------------------------------------------------------------------

....................................................................................
------------------------------------------------------------------------------------

....................................................................................

If an association or a corporation, state full names and residential addresses of the principal officers.

.........................................................................

President

.........................................................................

Secretary

........................................................................

Treasurer

.....

6.
If so, is your principal business the sale of new motor vehicles?

....................

v .
Is vour principal business the buying and selling of second hand motor vehicles? (<3

Is vour principal business that of a motor vehicle junk dealer? . .0\

FORM 53 HoBBS & WARREN, INC . PUBLISHERS - REVISED



7. Give a complete description of all the premises to be used for the purpose of carrving on the business.
— M . . ) ¥
+am. .cs,?ﬁ’./qu. s & aaadiy /4)( license. ot 72 Ushy pgten. IR,

....................................................................................

....................................................................................

8. Are you a recognized agent of a motor vehicle manufacturer? NO
(Yes or No)
If 5o, state name of manufacturer ... .... ... ... ..t ittt e e
9. Have you a signed contract as required by Section 58, Class 1? NO .........................
(Yes or No)
10. Have you ever applied for a license to deal in second hand motor vehicles or parts thereof? ,(;‘}.ZO_ oy
es or INo .
If 50, in What Clty — BOWI . . . it it ittt it ittt ettt ettt et i e s
Did you receive a license? ................. ... ...... For what year? ................
(Yes or No)

11. . Has any license issued to you in Massachusetts or any other state to deal in motor vehicles or parts

thereof ever been suspended or revoked? . NO ...............

....................................................................................
------------------------------------------------------------------------------------
------------------------------------------------------------------------------------

..................................................................................

Sign your name in full. 44"(1% . W ..............

(Duly authorized to revresent the concerwn herein mentioned)

---------------------------

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH
FULL INFORMATION, AND FALSE STATEMENTS
HEREIN MAY RESULT IN THE REJECTION OF
YOUR APPLICATION OR THE SUBSEQUENT
REVOCATION OF YOUR LICENSE IF ISSUED.

Note: If the applicant has not held a license in the year prior to this application, he must file a duplicate of
the application with the registrar. (See Sec. 59)
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Jean D. Sifleet

5 Sandy Drive
Acton, MA. 01720

March 22, 1993

Anne Fanton, Selectman~;>
Don Johnson, Town Manager
Town of Acton

472 Main Street

Acton, Ma. 01720

Re: Proposal for Sidewalks on School Street

Dear Mrs. Fanton and Mr. Johnson:

With the advice and assistance of the Engineering Department, I
have written to the owners of the property on both sides of School
Street between Piper Road and Sandy Drive and inquired whether they
would support the construction of sidewalks.

In response to this mailing, we have received 15 written responses
and numerous phone calls. Of the 15 written responses, 12 support
the construction of sidewalks, and 3 express concerns/questions
such as: about how much land would be needed; what would be the
impact such as shrinking the front lawn?; which side of the street
the sidewalk would be on?; and how it would be paid for? Attached
is a mailing list and a summary of the responses. If you are
interested in reading the original letters, please let me know.

The telephone calls have a similar flavor, mostly supportive with
requests for further information about what will be done and when.

Also attached are two Petitions, one from parents and the other
from kids, in the Sandy Drive & South Acton area.

I hope you'll find this sufficient evidence of support for the
construction of sidewalks on School Street to:

1. authorize the Engineering Department to proceed with the
work of planning the construction of this sidewalk; and,

2. authorize a fund for citizen contributions specifically
assigned to this project.

Thank you for your consideration..

Sincerel




James & Judith Kotanchik

48 Nashoba Rd.
Acton, Ma. Q1720

James & Doreen Cahill
185 School Street
Acton, Ma. 01720

Harold Tinseth
181 School Street
Acton, Ma, 01720

Helen McLean
177 School Street
Acton, Ma. 01720

Ranasastry Satyaprasad
29 Cresthaven Drive
Burlington, Ma. 01803

D Chamberlain & P Fitzgerald
157 School Street
Acton, Ma. 01720

Helen Young
6 Dix Road
Maynar, Ma. 01754

Irene Young
141 School Street
Acton, Ma. 01720

Charles & Susan Carlson
145 School Street
Acton, Ma. 01720

Isabel D. Carvalho
135 School Street
Acton, Ma. 01720

Peter & Mabel Zayka
133 School Street
Acton, Ma. 01720

Roger & Eleanor Howison
129 School Street
Acton, Ma. 01720

Donald & Susan Ulsch
125 School Street
Acton, Ma. 01720



Paul Walsh & Cynthia D'Onofrio o A .
v/ 204 school Street aut Adius alds jh“{

Acton, Ma. 01720 Sewdy D s 6 St

Charles W. & Doris-M. Smith
200 School Street
Acton, Ma. 01720

Donald & Esmella Cohen
200 School Street
Acton, Ma. 01720

Robert & Mary Jane DeSaro
b// 196 School Street
Acton, Ma. 01720

Rufeh, Firooz, Heidi-Marie
185 Hunter Ridge Road
Concord, Ma. 01742

Stanley & Helen Marchochi
186 School Street
Acton, Ma. 01720

Charles & Patricia Francisco
RR#1 Box 455
Edgartow, Ma. 02539

Silvia Lichtensteiger s Aovle )
7 178 School Street A b 4£A&uufalla
" Acton, Ma. 01720 {ae AsT wrt ,

Margaretta & Gunars Elmuts
100 Stoney Gate
Carlisle, Ma. 01741

Philip Pagliazzo, Jr.
32 Jones Road
Waltham, Ma. 02154

William & Mary Tsacoyeanes A mucects lewl mfaa-ALd M

? 170 School Street : der aida 7 g 9

. Acton, Ma. 01720 e I e AT
Edmund & Yuko Reilly Who wauld ?

/ Acton Real Estate Co, P.O. Box 235 ° P
Acton, Ma. 01720
Helen Ray
154 School Street / Ao / L et d ?

Acton, Ma. 01720

| &%'(Wﬁf’ﬁvﬁ’;’



Margaret Boyer
146 & 148 School Street
Acton, Ma. 01720

Neal & Jean Butler
144 School Street
Acton, Ma. 01720

Estate of Harris Schofield
125 School Street
Acton, Ma. 01720

James & Elsie Hancock
13 Lilac Court

re: School Street
Acton, Ma. 01720

Rocco & Merle Bombardieri
4 Broadview Street
Acton, Ma. 01720

Paul & Kathleen Grask
122 School Street
Acton, Ma. 01720

Barbara Motley
114-120 School Street
Acton, Ma.k01720

Herbert Sawyer
1 Lilac Court
Acton, Ma. 01720

Albert & Patricia Lawrence
1 Piper
Acton, Ma. 01720

Mathew & Jane Kontoff
205 School Street
Acton, Ma. 01720

Roland & Jane Johnson
201 School Street
Acton, Ma. 01720

Florence Watkins
197 School Street
Acton, Ma. 01720

Patrick & Jeanne Micozzi
193 School Street
Acton, Ma. 01720

v
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William & Mary McDonald
5 Chadwick Street
Acton, Ma. 01720

Thomas Motley )
115 School Street
Acton, Ma. 01720

Belle L. Hinkley
109, 111-113 School Street
Acton, Ma. 01720

Paul & Susan Master-Karnic
105 School Street
. Acton, Ma. 01720

C Berlied & C Heyner
./ 95 School Street Atrwotda’ MA—-J? Asd o A

Acton, Ma. 01720



Parents' Petition:
o Sidewalks for School Street

We support extending tfic sidewalk on Scfiool St. from its current end
point at Piper Rd. to meet the sidewalk in West Concord.
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Kids' Petition:
L Sidewalks for School Street

We support extending the sidewalk on School St. from its cusvent end
point at Piper Rel. to meet the sidewalk is West Concord.

Name: A ' Address: Phone:
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May 19, 1993

TO:" Board of Selectmen and Planning Board

FROM: Anne Fanton

SUBJECT: Decision on Appeal of Land Court Decision on DiDuca

After lengthy discussions with Don Johnson and Roland Bartl, during which we received further
advice from Mike Callahan, it seems that there are several reasons both for and against
proceeding with the appeal. In the interest of facilitating our discussion on May 25, I am
providing a list of the pros and cons, pro being for continuing with the appeal and con being

against the appeal:

PRO

CON

iOthers may be encouraged to take legal action
if we do not appeal. Even though it is a lower
court decision, to the general public, it is still a
court decision. Our acceptance of it implies
acceptance of the statements made within it.

Mike says that courts do not place much
emphasis on lower court decisions. A higher
court decision is much more likely to be used as
"case law."

The Land Court decision reestablished General
Business zoning for this property; thus it
[becomes "spot zoning."

We could ask Town Meeting to rezone the
property to Limited Business. Judge Sullivan
seems to suggest this option.

Under General Business zoning, there is no
need to develop within the 8-year protection
provided by the subdivision plan. Parcels are
likely to be sold one at a time, and "maxed-out"
in individual site plans with multiple curbcuts.

The proposed subdivision includes a
subdivision road. Some of the parcels access
Esterbrook Rd., reducing the number of
potential curbcuts.

Some lawyers have said that Judge Sullivan's
decisions have often been overturned. Mike
says that some have, some haven't. Some of
her "facts" are incomplete.

Mike says that in an appellate court review "the
finding of facts" can generally not be reversed,
just "findings of law." Her facts are not wrong,
just incomplete as far as we're concerned. Her
decision is written in this way to make it more
difficult to overturn.

We have a better chance of winning in Superior
Court. Land Court is less favorable to towns.

It is questionable how much we would "win"
since, due to grandfathering protection on this
property, it will be developed commercially

whether we win or lose (the zoning issue.)

Pagel




We could "win" some of the subdivision
conditions set by the Planning Board.

We could "lose" the ability to get off-site
improvements (eg. traffic lights), not only for
this property, but also for others where we
have negotiated for them. This could become
"the" case that sets case law on the issue of
“off-site”" improvements. ;

It is important to appeal to confirm that
collectively, there was a planning basis for all
our zoning changes, most importantly in this
case, traffic.

I can't think of any.

It will be much less expensive to appeal than to
take on the next case from scratch.

If we lose the appellate decision, it is more
likely that there will be more cases. .

At least two properties on Rt. 2A, north of Rt.
27, though smaller, could make similar cases
(as well as any of the properties that were
downzoned, eg. Nagog Park.)

We could decide not to appeal on the basis that
there is little to "win" in this case (since the
DiDuca’s property is grandfathered) and on the
basis that this property was the only one
rezoned from commercial to single family
residential, south of 27 where most of the
parcels are developed commercially or as
multi-family; (i.e that this property is unique.)

We may get support, in the form of an Amicus
Brief, from the American Planning Association,
and possibly other letters of support, eg. from
MAPC. Judge Sullivan made note of the fact
that the Town called only one witness.

Again, if the case is lost, we magnify its
potential use in others. MHD might help by
requiring some off-site improvements and
access via the subdivision road (for some
parcels), if the property is developed as
currently proposed.

Page 2
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One Beacon Street
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Apil 16, 1993

Mr. Roland Bart]
Town Planner
472 Main Strect
Acton, MA 01720

Dear Roland:

1 spoke with the Board of Seloctmc about the DiDuca case on Monday night after the
town meeting, before I received your memo to the Planning Board, and I wanted to comment
on 2 number of aspects of the memo.

First a technical point: the alternative court to which we would appeal i3 the Supreme
Judicial Court not the Superior Court, but what you say about the timing and jurisdiction of
the Appeals Court and the SJIC is substantially correct. Secondly, { do not anticipate that the
appeal would cost anything lke the cost at the trial level. What is involved is the submission
of a brief, and possibly a request for direct review by the SIC. Most of the legal work for
the bricf has been done. The oaly other cost would be the cost of reproducing the record for
the appellate court, which would not be pegligible in this case, but would not be
overwhelming either,

Third and most importantly, I do oot take such an apocalyptic view of the effect of
the decision as you suggest. T agree eatirely in your analysis of the deficiencies of the Land
Court decision, and I think that the case might be important for both Acton and other towns,
if the appellate court addresses those issues. But the court may not do 50. As [ said to the
Selectmen, the decision deliberately ignores most of the facts that you cite. That makes it
much harder (0 persuade an apgellate court o reverse it, because the decision jooks
reasonable on jts face. For example, Judge Sullivan docs not say there are no residential
uscs along Great Road, because that would be an obvious error. Instead, she says that the
parced is located next to a Toyota dealership, which is correct. The crux of the matter, as
you point out, is a question of focus: what are the relevant facts and considerations in a case
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of this kind. Do you look at the Town's goals for the whole Route 2A strip or only at the
immediate vicinity of (he DiDuca parcel?

That same question of focus also affects any judgment about the impact of the
decision on other aspects of the rezoning. If you focus as narrowly as Judge Sullivan did,
you can argue that the decision should have no impact, becanse there is no ather large piece
of land south of Route 27 that was rezoned R-8. Even if you look more broadly at the whole
Route 2A strip, however, I think the decision might have an impect only on the parcels that
were put in a residential district. [ do not think it casts doubt on the validity limited business
rezoning or the village district zoning. Indeed she strongly implies that limited business
would be appropriate zoning for the DiDuca parcel. The Selectmen are interested in a
summary from you of the location and classification of the othcr parccls that were put in a

rmx!mhaldma.

Two other related points are relevant to the issuc of the impact of the docision. First,
I agree it may embolden some land owners to object to other provisions of the zoning they
do not like. But, a challenge to the validity of any zoning by-law is still a difficult
undertaking. We have to try to make a realigtic judgment of (he likelihood of such a
challenge in current economic conditions, when few people can afford to do any
development, Seocond, an appeal raises the stakes on hoth sides. An appellate decision, pro
- or con, will inevitably have a greater impact than the prescat decision.

Vexy truly yours,
[} ]
;W
Acheson H. Callaghan
AHC/dcb
¢c:.  Don Johnson



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 21, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: DiDuca

The Planning Board will be in to discuss this case with you
Tuesday night. You may recall receiving a copy of the decision
about a month ago. It is substantial in size so we have not
included additional copies in this packet. We have a copy
available in the office if you wish to review it prior to the

meeting.



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 21, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: DibDuca

The Planning Board will be in to discuss this case with you
Tuesday night. You may recall receiving a copy of the decision
about a month ago. It is substantial in size so we have not
included additional copies in this packet. We have a copy
available in the office if you wish to review it prior to the

meeting.



TOWN OF ACTON

! 472 Main Street
/ Massachusetts 01720 JSZij
/ A elebins (508 2649613 / 7
ax (508) 264-9630 =
Don P. Johnson (ié;:)
Town Manager

May 20, 1993

Mr. Norman Cohen
Palmer & Dodge
One Beacon Street
Boston, MA 02108

RE: TRIPLE A SUPERMARKET, Inc.
Beer and Wine Package Store License

Dear Norm:

Enclosed please find a copy of the notice of hearing
received today regarding the Board of Selectmen’s denial of a
Beer and Wine Package Store License to Triple A Markets.

I have enclosed a copy of pertinent information from the
file. Please call Don Johnson or me at your earliest
convenience to discuss who needs to attend this appeal hearing
on June 16th on the Town’s behalf. Feel free to contact me if
you require any further information for your review.

As a side note, the Board denied a similar request from
Purity Supreme Supermarkets located on Powdermill Road
approximately 7-10 years ago.

Very truly yours,

QU
1stine Joyce

Town Manager’s Offlic

cc: Don Johnson
Board of Selectmen
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TELEPHONE: (617)727-304¢
FAX: (617)727-1238

NOTICE OF HEARING (APPEAL)

Triple A Supermarkets, Inc.
248 Great Road
Acton, MA 01720

You are hereby notified that your appeal will be heard by the Commission
ons WEDNESDAY, JUNE 16, 1993 €@ 9:30 A.M

in Room 2203, 22nd floor, the Saltonstall Building, 100 Cambridge Street,
Boston, MA.

. APPEAL FROM THE ACTION OF THE LICENSING BOARD OF: The Town of Acton
in denying the application of Triple A Supermarkets, INc. for a beer and wine

package store license.

Hearings are held pursuant to M.G.L. C.138, C. 30A and 801 Code of

Massachusetts Regulations, s.s 1.02 and 1.03. You may appear on your own
behalf or with your attorney. Hearings are tape recorded. Pursuant to
M.G.L. C.30A, S11 (6) written transcripts will be furnished if requested
in writing with tender of payment. You may arrange for your own
stenographer. Reports, if any, concernlng the violations charged may be
examined and copied at the Commission's office, (Room 2204).

NOTE: It is important that licensees and those interested in this matter
attend the hearing to present evidence and testimony. The Commission, in
some cases, has the power to suspend, modify, revoke or cancel licenses.

DATED at Bbston, Massachusetts this  14th day of May 1993.

Peter J. nnelly
Executive Secretary

cc: Licensing Boardv/
J. Gavin Cockfield, Esquire
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I made distribution of the enclosed today.

Don Johnson,

Note that the committee does not have
names for the Clergy, The Grand Marshall
and a Selectman to read the list of
deceased veterans, The committe would

welcome suggestions for the Grand Marshall .

Distribution list attached.
' Y

Ken Klemmetr, 263 - 3245

MAY 20
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Acton's Observance of Memorial Day 1993vill be on31 May 1993 . _
The parade will leave the: High School parking lot at 10:00 AM and will

via Hayward Rd, Main Street to Acton Center; and then via Concord Road
to Woodlavn Cemetery.

There will be ceremonies at Acton Center and at Woodlawn Cemetery, and will
conclude about noon.

Earlier in the day, Decorating Parties will go directly to each of the sites
listed below for their individual ceremonies. The Decorating Parties will
consist of Wreath Bearers, the Firing Squad from the Acton Minutemen, Girl
Scouts, Boy Scouts, Bugler from the Acton-Boxborough Band, and a member of
the Clergy from the Acton Religious Community:

8:45 .A.M. - North Acton Cemetery

9:15 A.M. - Mt. Hope Cemetery, West Acton
Time L

8:45 A.M. - Edwards Square, West Acton

9:15 A.M. - Quimby Square, South Acton

All the Cemeteries will be opened to pedestrians as well as vehicles on both
Sunday and Monday all day.

ALL ARE WELCOME TO PARTICIPATR!

By the Memorial Day Parade Committee,

Questions? Call
Rich Miller 263-5995
Keq Klemmer - 263-3245
Bob Warner - 263-3678

proceed

\



PARTY NO, 1
MARSHAL'S INSTRUCTIONS

8:45 A.M. - North Acton Cemetery - Quimby Square, South Acton
MARSHAL: Colonel Robert Werner - Acton Minutemen

COLOR GUARD: Acton Minutemen

Please do not start before the stated time.

After the assembled groups have been called to order by their respective

group commanders and ordered to attention, the Marshal vill take charge and
give the following orders:

MARSHAL: Parade Rest

MARSHAL: Rev. _______ representing the Acton Religious
Community will offer the prayer of Invocation at North Acton.

CLERGY: Prayer

MARSHAL: North Acton 8:45AM

A vreath vill be placed in honor of all Veterans vho are
buried in this cemetery. The wvreath vill be placed by
representatives of the Boy Scouts and Girl Scouts.

CLERGY: Rev. representing the Acton Religious
Community vill offer the prayer of Invocation at South Acton.

MARSHAL: Quimby Square 9:15 AM:

A vreath vill be placed in honor of Hovard Quimby, who died
in the first World War. A floral spray also will be placed
on Fort Pond Brook in memory of all those veterans, Coast
Guardsmen, and Merchant Seamen who died at sea in time of

wvar.
MARSHAL: Parade Attention - Present Arms
MARSHAL: Minutemen - Fire Three Volleys

ABRHS BAND: Taps
MARSHAL: Remarks Order Arms
NOTE: In dismissing the party at Quimby Square, the Marshal should give

instructions for all units to fall out and report to the High School Parade
Formation as soon as possible. Parade leaves at 10:00 A.M. sharp,
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MARSHAL'S INSTRUCTIONS

8:45 AM - Mt Hope Cemetery, West Acton - Edwards Square, West Acton

-

' MARSHAL: Paul Hoff, Troop I, BSA

COLOR GUARD: Troop 1, BSA

Please do not start before the stated time.

After the assembled groups have been called to order by their commanders and

ordered to attention, the Marshal will take charge and give the folloving
orders.

MARSHAL: Parade Rest

MARSHAL: Rev, - representing the Acton Religious
Communlty, ‘will offer the prayet of I[nvocation.

CLERGY: Prayer

HMARSHAL: 8:43'AAﬁL at Mt. Hope Cemetery. A vreath vill be placed at

the Civil War Memorial in honor of all Veterans buried here.

MARSHAL: Rev. representing the Acton Religious
Community will offer the prayer of Invocation.

CLERGY: Prayer

9:15 A.M. at Edvards Square., A wreath vill be placed in
honor of Sidney Edvards, vho died in the first World Var.

MARSHAL: Parade Attention - Present Arms
MARSHAL: Minutemen - Fire Three Volleys

ABRHS BAND: Taps

ABRHS BAND: Taps Echo

MARSHAL: Order Arms

NOTE: In dismissing the party at West Acton, the Marshal should give

instructions for all units to fall out and report to the ngh School
Parade Formation as soon as possible. Parade leaves at 10:00 A.M. sharp.



MARSHAL:

MAY 1993

MARSHAL'S INSTRUCTIONS - PARADR

ACTON CENTER

After the assembled groups have been called to order by their respective
group commanders and ordered to attentlon, the Marshal will take charge and
give the folloving orders:

MARSHAL:

MARSHAL:

MARSHAL:

MARSHAL:

ABRHS BAND:

MARSHAL:

MARSHAL:

ABRHS BAND:

ABRHS BAND:

MARSHAL:

MARSHAL:

MARSHAL:

MARSHAL:

Parade Rest

Greetings by Rich Miller & Introduction of Parade Marshal

Introduction of Guests & Remarks by Parade Marshal

Rev. : representing the Acton Religious
Community vwill offer the prayer of Invocation.

Announces Decorating Parties to place vreaths at the Spanish
American War Monument; Civil War Memorial; World War I
Memorial; the Acton Monument and the World War II-Korean
War-Vietnam War Memorial Bench.

Decorating Parties proceed to Place Wreaths at Monuments
Will play the Navy Hymn
Decorating Parties Return to Stand

Attention. Present Arms.

Minutemen - Fire Three Volleys
Taps

Taps Echo

Parade Rest.

Introduces_Honored Guests,

Speak about placement of vreath at grave of Cozporal

Nathaniel Allen,Congre531onal Medal of Honor winner.

Parade vill nov reform and proceed to Woodlavn Cenmetery.



MAY 193
MARSHAL'S INSTRUCTIONS - PARADE

Acton Center to Woodlavwn, Concord Road

WOODLAWN CEMETERY

After the parade is halted and in its proper formation, the ceremony is
ready to commence.

AMARSHAL: Parade Rest

MARSHAL: Rev. ' representing the Acton Religious
Community, vill offer the prayer of Invocation.

CLERGY: Prayer

MARSHAL: Introduces Selectman vho vill read the list
of veterans that died in the past year

MARSHAL: Wreath Bearers to the stand.
A vreath vill be placed in memory of all veterans buried
here.

MARSHAL: Parade Attention - Present Arms

Minutemen - Fire Three Volleys

ABRHS BAND: Taps
ABRHS BAND: Taps Echo

MARSHAL: Parade Rest

MARSHAL: - Here the Marshal may make any remarks that he so desires.

- Chairman of the Public Ceremonies will make any remarks, if
necessary.



CLERGY:

MARSKAL:

MARSHAL:

MARSHAL:

May 17, 1991 MAY 1993

o , representing the Acton Religious Commnity,
vill offer a prayer of Benediction.

As is the custom on Memorial Day, the flag, which has been.at
half-staff, will nov be raised to full-staff.

Parade Attention.

The Band vill play the National Anther as the flaq is
raised.

Parade Dismissed.



THE ORDER OF MARCH FOR MEKORIAL DAY - MONDAY, May

fiigh - School Parking Lot . -.
Parade Forms 9:30 AM

Leaves 10:00A.M. SHARP

31, 1993

FIRST DIVISION

Unit #1 Chief of Police in Cruiser
Unit #2 The Grand Marshal
Unit #3 The Marshal's Aides
Unit #4 The Colors and Color Guard
Unit #5 The Honorable Selectmen
, The Town Manager

The Clergy
Umit #6 Acton Elementary School Band
Unit #7 : Colors - Acton Minutemen
Unit #8 Davis Blues
Unit #9 The Acton Minutemen
Unit 4§10

Veterans of the Armmy Navy, Marine Corps, Coast Guard, Air force

Unit #11 Explorer Scouts
SECOND DIVISION
Unit §1 Colors ~ Acton Firemen
Unit #2 Acton Fire Department
Unit #3 Acton Junior High School Band
Unit #4 Actoﬁ Little League
Unit #5 Girl Scouts )
Unit #6 Brownie Scouts
Unit #7 Campfire ~
Unit #8 Boy Scouts
Unit #9 Cub Scouts |
Unit 410 o

The Acton-Boxborough Regional High School Band
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATEB: May 20, 1993

TO: Don P. Johnson, Town Manager '
- FROM: Garry A. Rhodes, Building Commissioner AJAC
SUBJECT: Amendment Site Plan Special Permit #12/15/89-319

Cellular One is requesting that the above referenced site plan be amended
so as to increase the existing tower from 100 feet to 150 feet plus whip
antennas. They are also intending to add a 30x22 unmanned equipment building.

The site plan decision provides for amendments. Condition 4.6 reads as
follows:

AMENDMENT TO PERMIT. The Board hereby reserves its powers to
modify or amend the terms and conditions of this Special Permit
upon its own motion or on the application of the owner, lessee,
or mortgagee of the premises. The Board further reserves its
powers to amend this permit without a new public hearing provided
the Board finds that such amendment is not significant to the
public interest and that such amendment is not inconsistent with
the purpose and intent of the Bylaw and with the terms of this
permit.

I have reviewed this issue with staff and there appears to be two issues:
(1) erosion, and (2) groundwater infiltration. It is our recommendation that
if the Board approves this amendment, that a site inspection be conducted after
completion to ensure all slopes have been stabilized. Second, that a stone
trench be placed around the building so that roof runoff will be infiltrated
into the ground.

If the Board of Selectmen grant this amendment, the rules provide for a
$250 fee. I have taken the liberty of drafting the proposed change.

(202)
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FREDETTE ASSOCIATES, INC.
PROFESSIONAL ENGINEERS AND LAND SURVEYORS

May 20, 1993

Mr. F. Doré Hunter, Chairman
Board of Selectmen

Town Hall

Acton, Massachusetts 01720

RE: Celhlar One
Great Hill, Acton, Massachusetts

Dear Mr, Hunter:

On behalf of Cellular One, 1 respectfully request that the Board of Selectmen
amend a previously granted site plan special permit in accordance with Section
3.12 of the Town of Acton Rulcs and Regulations for Site Plan Special Permits,

On December 18, 1989, the Board of Selectmen granted a site plan special permit
to NYNEX Mobile Communicstions for the construction of s mobil
communication tower and to use such for a public utility. The permitted structures
- were built and the site is currently operational,

Ceﬂnanneproposaujohnuscofﬂxeemﬁng&cﬂity'mexpmnonofmetow
increasing its height to approximately 150' (currently it is 100’lngh).
construction of an additional 21' x 30' precast concrete building,

The proposed facility will be unmaimed and therefore will not require any water or
scwer utilities. Personnel will be on site for routine maintenance about once or
Moeemprgn'mm An exigting gravel drive will be used to access the site on top of

At their My 3, 1993 mecting, the Board of Appeals granted s variance to permit
the Cellular One proposal.

Wemreqmﬁatﬂxesiteplmspeciﬂpemitbemmded The amendment is
not significant to public interest and it is consistent with the purpose and intent of
the Acton Zoning By-law.

P.2




MAY 28 ’93 29:42 DRJ ASSOCIATES / SALEM NH » P.3

Mr. F. Doré Huntsr, Chairman , Page 2
May 20, 1993

We trust that you will find our information complete and we appreciate your
considerstion of this permit request.

Sincerely,
FRED TES, INC.
R. Fredette, P.E.
"~ GRF/jml
cc: Acton Water District
Dave Burnett
Louis Levine

Brian Powers



AMENDED DECISION

Site Plan Special Permit

Nynex Mobile Communications

#12/15/89-319 Page 1 of 2

#atataa 4080444802440 8 0804080080433 1 304 2 H 40 R LA SR LU SR 0RO LE RSN I

Amended decision of the Board of Selectmen on the petition of Cellular One for
the property located at 211 Main Street, Acton, Massachusetts owned by Acton
WVater District.

This amended decision is in response to a request by Cellular One as outlined
in a letter dated May 20, 1993 from Fredette Associates addressed to Mr. Hunter
signed by George R. Fredette P.E.

The Board of Selectmen, after reviewing the request, finds that this amendment
is not significant to the public interest and that such amendment is not
inconsistent with the purpose and intent of the Bylaw and with the terms of the
original permit.

The Board of Selectmen restates that decision #12/15/89-319 remains in full
force and effect with the benefits of the following conditions:

1. a sife inspection be conducted after the site is completed to ensure that
all disturbed slopes are stabilized. The Petitioner shall take all
corrective action to ensure such;

2. the plan shall be amended to show a 2 foot wide stone trench around the
building for roof runoff.

Vitness our hand this day of .

F. Doregﬂunter, Chairman

I, Christine Joyce, hereby certify that this is a true copy of the Amended
Decision of the Board of Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk



AMENDED DECISION

Site Plan Special Permit
Nynex Mobile Communications

#12/15/89-319 Page 2 of 2
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TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on
the Amended Decision of Cellular One has passed and there have been no appeals

made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #
Building Commissioner
Planning Board
Engineering
Conservation
Municipal Properties
Board of Health

Town Clerk
Planning Boards - Concord, Littleton, Westford, Maynard, Carlisle,

Boxboro, Stow, Sudbury
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March 13, 1990

DECISION

Site Plan Special Permit
NYNEX Mobile Communications
Application & 12/15/89-314Q

Plan File # 3234

DECISION of the Board of Selectmen (hereinafter the Board) on the petition
of NYNEX Mobile Communications (hereinafter the Petitiouer), for the
property located at 211 Main Street, Acton, Massachusetts ovned by Acton
Vater District. Said property is shovn on Acton Towvn Atlas Map G-2, parcel
139. .

This decision is in response to an application subaitted to the Board on
12/15/89 by the Petitioner for a Site Plan Special Permit under Section
10.4 of the Acton Zoning Bylav (hereinafter the Bylav) to construct a
mobile communications tover and to use such for public utility under
Section 3.4.5 of the Bylawv.

After causing notice of the time and place of the public hearing and of the
subject matter thereof to be published, posted and mailed to the
Petitioner, abutters and other parties in interest as required by lav, the
nearing vas c¢illed to order on January 23, 1990 at 8:00 PM in the
Selectmen’s Bearing Room at the Acton Towvn Hall and continued to Pebruary
20, 1990 at 8:00 PM. Board members Nancy Tavernier, Dore’ Bunter, Villiam
Yeeks, Norman Lake and Donald Gilberti wvere present throughout the
proceedings. The record of the proceedings and submissions upon vhich this
vermit is based may be referred to in the office of the Tovn Clerk or the
office of the Board.

Subaitted for the Board’s deliberation prior to the close of the hearing
vere the folloving exhibits:

Exhibit I

Properly executed Application for Site Plan Approval dsted December 11,

1989, signed by John J. Lorden as attorney for NYNEX Mobile Communications;
certified abutters list dated August 21, 1989 signed by Lela M. Sorenson,
Assistant Assessor; Board of Appeals decision on the petition of NYNEX
Mobile Communications Co. hearing 89-30; letter to Board dated December 12,
1989 from John Macleod; letter %20 the Board dated December 12, 1989 £ro. e
John J. Lorden, Attorney for NYNEX Mobile Connunications Conpany :

Exhibit IT .

Location nap and vicinity plan dated Novenber 15, 1989; locntion‘and
utility layout plan dated November 15, 1989; site layout plan and details
dated November 15, 1989; plan of land dated January:22,°1990; all’by
Villiam B. Merry and Associates Inc., Lakeside Office Park, Vakefield,
Mass; key assembly for 100 feet of a 180 foot LST Type Tover;(
pages) by Andrev Corporation, 2701 !ayhi £
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Exhibit III

Interdepartmental Communications (IDC) from Site Plan Coordimator to the
Board dated 1/19/90 and 2/23/90; IDC from Engineering Department to the
Towvn Manager dated 1/10//90; IDC fros the Building Commissioner to the Tovn
Manager dated 1/16/90; IDC from the District Manager of the Acton Vater
District to the Planning Board dated 2/5/90; IDC from the Municipal
Properties Director to the Planning Department dated 1/18/90, revised

1/2 /790.

Exhibits I and 1I are referred to hereinafter as the Plan.

1.0 FINDINGS and CONCLUSIONS

Based upon its reviev of the exhibits and record of the ptoceedings. the
Board found and concluded that:

1.1 The site is located vithin the AgriculturelnecteationIConsetvation
(ARC) District and the proposed use vas permitted by a variance froa
the Board of Appeals. ' The site is also located vithin. Zone 4 of the
Groundvater Protection District.

1.2 The structure vill be a one hundred foot tover vith aléuppOtt
facility. The Board of Appeals granted a height variance at bearing
‘89_30 . oL

1.3 The proposed construction activity will not occur vithin a 100 foot
buffer of a vetlard.

1.4 The Plan does not shov a sidevalk. Acton Zoning Bylai Section
10.4.3.4 requires sidevalks {f the Board so tequites

1.5 The plan indicated in exhibit ITI as plan of land dated January 22,
1990 vas submitted to the Board at the hearing of February 20, 1990.
The Engineering Department in their IDC of Pebruary 13, 1990
responded to this reviged plan.

1.6 Sheet 2 of the plan is 1n conflict vith Sheet 4 in regard to the
location of the structures and should be co:tected.;“; -

1.7 The drainage calculations are not sufficiently co-plete and precise e
to determine vhether the plans conply vith Acton Zoning Bylav Section =~ i
_10 6 3 1.

. ’ SETSS
1.8 Acton Zoning Bylav Section 4.3.6.2 requires-that’ a hydrologic: budge
or vater balance calculation be completed for all sites tequiting a
. ».site plan special petnit“ _;hydrologicjbudget

v,




g,;‘ The Plan shall be revisedan:include a sidevalk along .the entir
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1.10 The proposed construction vill disturb a Conservation Trail.

1.11 The plans fail to shov hov the road surface and shoulders and the
area outside the chain 1ink fence vill be stabilized after the
proposed videning.

1.12 The applicant requests a vaiver of the requirements for building
elevations, a traffic study, a full landscape plan, eartb removal
calculations, and floor plans as the information provided in these
plans vould be irrelevant to this project.

1.13 The Plan as modified herein and as provided for in the conditions
protects the Towvn and the neighborhood against seriously detrimental
or offensive uses on the site and against adverse effects on the
natural environment and complies vith all applicable requirements of
the Bylav.

1.14 The Plan as modified herein and as provided for in the conditions
provides for convenient and safe vehicular and pedestrian movement to
and from the site as wvell as vithin the site, adequate methods of
vaste disposal, and adequate parking and loading facilities. )

1.15 The granting of a Site Plan Speclial Permit for the Plan as modified
herein and as provided for in the conditions vill not derogate froa
the intent of the Bylav to limit the adverse effects of the use and
developaent of land on the surface and groundvater resources of the
Town of Acton.

THEREFORE, the Board voted to GRANT the requested Site Plan Special Permit
subject to and vith the benefit of the folloving Plan modifications,
conditions and limitations.

2.0 PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction

on the site, the Petitioner shall cause the Plan to be revised to shov the
folloving additional, corrected or modified information. The Building
Comnissioner shall not issue any building permit nor shall he permit any
construction activity to begin on the site until and unless he finds that

the Plan is revised to include the folloving additional, corrected or
modified information. Except vhere othervise provided, all such S -
information shall be subject to the approval of the Building Colnissioner e
Vhere approvals are required from persons other then the Building S
Coamissioner, the Petitioner shall be responsible for providing a vrltten -
copy of such approvals to the Building Cosmissioner before the Co-issioner
shall issue any building permit or permit any construction om the site.~
The petitioner shall submit 5 copies of the final plans as approved for
consttuction by the Building Commissioner to the Building Co.nissionet
prior to the issnance of % *Building' ermit, g G

ROt e 4;"4,;3{:\%{33’(‘

front of the’ property.ﬁ%Tbe ‘sidevalk’ shall be’designed and*i?;'




2.2

2.3

2.4

2.5

2.6

2.7

3.0

3.1

6 o

" Jurisdiction ¥ The ovneragrees to pay the Town for the enfotce-entt S

follovs.s
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coapleted prior to use of the site tor comaunications. In lieu of
the sidevalk the applicant may provide a gift in the amount equal to
$30 per lineal foot of sidevalk (the approximate cost of a sidevalk
built to Subdivision Rules and Regulations) based on the length of
frontage to 3 fund set up to maintain Conservation Trails. If the
applicant elects to contribute to the fund it shall be done prior to
issuance of a Building Perait.

Sheet 2 of the plan shall be revised to reflect the corrected
location of the structures.

The drainage calculation shall be completed so as to reflect
compliance vith Acton Zoning Bylav Section 10.4.3.1. These
calculations shall be subaitted to the Engineering Department for
their vritten approval.

The plan shall be modified to reflect a note indicating that
*hazardous material or vaste or solid vaste shall not be used". This
vill shov compliance vith section 4.3.6.2 of Acton Zoning Bylaw.

A hydrologic budget or vater balance calculation shall be completed
so as to shov compliance vith section 4.3.6.2 of Acton Zoning Bylawv.

A Plan shall be prepared to shov hov the road surface and shoulders
and the area outside the chain link fence will be stabilized after
the proposed videning is completed. This plan shall meet the
approval of the Municipal Properties Director.

The Board grants a vaiver from requiresents for building elevatioas,
a traffic study, a full landscape plan, earth resoval calculations
and floor plans.

CONDITIONS

VIOLATION OF CONDITIONS. Violation of any of the conditions of this
site plan decision shall be grounds for revocation of this Site-?lan
Special Permit, or of any building or occupancy permit granted :.
hereunder. In case of any violation of the continuing obligations of
this permit; the Towvn vill notify the owner of such violation and .
give the ovner reasonable time, not to exceed thirty (30) days, to
cure the violition:and ‘to enforce the conditions of this permit.”
Tovn may enforce coapliance vith the conditions of this. perniti
action of injunctivqﬁgelief before_ _any_court of conpetent &% ?ﬁ

A

of the conditions of this per-it.
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4.6

4.7

4.8

Vitness our hand this ZOth day of narch, 1990 -
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APPLICABILITY OF PERMIT. This permit applies only to the site vhich
{s the subject of this petition. All construction to be conducted on
the site shall be conducted in accordance vith the terms of this
permit and shall be limited to the improvements shovn on the Plan.

LIMITATION OF FURTHER DEVELOPMENT AND USE. There shall be no change
of use, further development, or subdivision of the site wvithout
vritten consent of the Board.

OTHER PERMITS OR APPROVALS. The decision applies only to the
requested Special Permit. Other permits or approvals required by the
Bylaw, other governmental boards, agencies or bodies having
jurisdiction shall not be assumed or implied by this decision.

SIGNS. No approval of any indicated signs or advertising devices is
implied by this decision.

BYLAV COMPLIANCE. The foregoing restrictions are stated for the

purpose of emphasizing their importance but are not intended to be
all inclusive or to negate the remainder of the Bylav.

AMENDMENT OF PERMIT. The Board hereby reserves its povers to modify’
or amend the terms and conditions of this Special Permit upon its owvn
motion or on the application of the ovner, lessee, or mortgagee of
the premises. The Board further reserves its povers to amend this
permit without a nev public hearing provided the Board finds that
such amendment is not significant to the public interest and that
such amendment i3 not inconsistent vith the purpose and intent of the
Bylav and vith the terms of this permit.

LAPSE OF PERMIT. This Site Plan Special Permit shall expire on March
20, 1992 if a substantial use thereof haz not coamenced sooner except
for good cause or if construction has not begun by said date except
for good cause. Any request for an extension of the time limitation
set forth herein must be made in vriting to the Board at least thirty
(30) days prior to said expiration date and the Board herein reserves
its rights and povers to grant or deny such extension vithout a
public hearing. The Board, hovever, shall not grant any extensioa
vithout a public hearing. The Board, hovever, shall not grant any
extension as herein provided unless it finds that the use of the
property in question or construction on the site has.not hegun except
for good cause.

APPEALS. Any person aggrieved by this decision may appeal pﬁrsuant
to the General Lavs, Chapter 40A, Section 17 vithin tventy.(20) days
after the filing of this decision vith the Acton Towvn Clerk. "

; ol O ,4., -1 ""‘."‘f—;{:g% AL

Nancy 8.;¥avetnier,
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I, Ann Simeone, hereby certify that this is a true copy of the decision
of the Board of Selectmen.

=y (2 -
té vith Tovn Clerk Cornelia 0. Huber, Towm Clerk _ ..

TO VHOM IT MAY CONCERN:
This is to certify that the 20 day appeal period on the decizioa of smzx
Mobile Communications has passed and there have been no appeah ude to

this office.

- v - L i

Date “Cornellia 0. Huber, Tova Cletk

Copy sent to:

Petitioner -~ Certiﬁed Mail §

" Building Commissioner
Board of Health
Conservation Commission
Engineering -

-Board of Assessors
Fire Department
Planning Boards - Littleton, vestfotd.
Maynard, Carlisle, Concord, Boxbotouzh
Stov. Sudbury
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. SELECTMEN'S MEETING
r MAY 4, 1993

The Board of Selectmen held their regular meeting on
Tuesday, May 4, 1993. Present were Nancy Tavernier, Dore’
Hunter, Norm Lake, Anne Fanton, William Mullin, and Town Manager
Johnson

CiTIZENS’ CONCERNS
NONE EXPRESS
PUBLIC HEARINGS AND APPOINTMENTS
SPECIAL ELECTION DISCUSSION

Chairman Tavernier noted that there were no representatives
from the Finance Committee or School Committee present to offer
their input into the decision. ‘

Jeff McHarg, 4 Foster Street thanked all the people who
attended Town Meeting to voice their opinions. He urged the
Board to call for a second override vote to give the residents an
opportunity to vote on a lower amount. He suggested two avenues
that he felt the Board should examine. First, a work re-bate
program so that taxpayers could work in the schools and town
offices for a reduction in taxes. Second, to file two home rule
petitions to allow residents to refine the law, allow multiple
year budgets, etc. He asked the people who were engaged in Town
Meeting to stay involved with Town affairs.

Charles Kadlec - He questioned two items on the B Budget
Priority list. He wanted to have more information on the traffic
signal and computer study. Nancy suggested that he remain after
this discussion as the Board would be addressing this later in
the evening.

John Kuda - Urged the selectmen not to vote for the override
reconsideration. He felt morally we should all accept the first
No vote.

Gorden Cash - He spoke about the right to vote and urged the
selectmen not to place the guestion back on the ballot.

Ray Bintliff - He urged the Board to be courageous and to
uphold the vote already taken. He felt we were close to setting
a dangerous precedent by revisiting the question.

Carol Place - felt this vote was not the same question. It
was a lower amount and therefore, a different question. She
urged the Board to vote to put the new question on the ballot..

Lynn Courtney Knights - Urged in favor of the new question.



, John Kuda felt this would polarize the town and urged the
Serlectmen not to yield to this organized group that is sponsoring
the new question..

Evelyn Olschewski - She spoke about people not having the
choice on the original vote of choosing a smaller amount and felt
to offer a lesser amount would be a good idea. She urged the
Board to place it on the ballot.

Charles Kadlec - He stated that while it would be a surprise
to everyone, he feels it should be put on the ballot. Town
Meeting has sent a message and the Board is obliged to carry out
the action of putting a lower amount on the ballot.

Laura Russell - felt we have a voice and that the Board
should support the views of Town Meeting and place it on the
ballot. She also urged everyone to stay involved in Town
affairs.

Nancy Tavernier - the 1.55 failed, the town went to the Town
Meeting with a B budget. The group was formed to present a new
figure to Town Meeting. The contingency vote was taken and now
action has to take place within 45 days.

Dore’ Hunter - Further expanded on Nancy'’s comments and
explained the mechanics of the amount of the override. He felt
we need to address the sense of the Town Meeting to reconsider.
He said we should honor what Town Meeting has said, and would
vote to place it on the ballot.

Norm Lake - Agreed with Dore’. He felt we should support
Special election.

Anne Fanton - She found it very difficult to support a
second override opportunity. However, based on the hours of
time it takes to understand the budget process from the beginning
at Coordinating Committee to presentation, she felt she could
support the reconsideration. The process was even more difficult
this year. She was willing to accept the lower amount of
687,000. for the ballot question.

Bill Mullin - He felt the issue needed to be better
defined. He felt that it was his opinion that Proposition 2 1/2
is a crazy law. It needs to be revisited. He feels the Board
has an obligation to place the question on the Ballot.

DORE’ HUNTER - Moved to place the question on the Ballot
mirroring the $687,000 contingent appropriation and call a
special election for June 8, 1993. NORM LAKE - Second.
Unanimous Vote.



CONSENT CALENDAR
b’
NORM LAKE - Moved to accept the consent calendar as printed.
NANCY TAVERNIER - Second. UNANIMOUS VOTE

SELECTMEN’S CONCERNS

Board Reorganization - NANCY TAVERNIER - Moved to appoint
Dore’ Hunter as Chairman - NORM LAKE - Second. UNANIMOUS VOTE.

DORE’ HUNTER - Moved to appoint Anne Fanton, Vice-Chairman. NORM
LAKE - Second. UNANIMOUS VOTE

DORE’ HUNTER - Moved Bill Mullin as Clerk - NORM LAKE - Second.
UNANIMOUS VOTE.

Selectmen’s Policies - Dore’ spoke about the five memo’s he
has written regarding, Line Item Budget, Commenting on School
Issues, Revision of Coordinating Committee, Standard Warrant
articles to appear after School Budget, and removal of "How Great
we Are" speeches. He has asked staff to distribute to all
concerned.

B+ Budget - Dore’ discussed the process to restore cuts
should the ballot question pass. He suggested the Computer Study
be placed in line to assure collection level.

Charlie Kadlec asked about collection amounts. He stated he
is not fond of studies. The Board explained that the Finance
Committee has requested that a study be done to support the
$750,000 amount requested for the program. Janet Murphy asked if
it would be bonded. John Murray explained that some of the costs
would be. John and Don Johnson made a presentation supporting
the need for the computer article. They outlined the collection
numbers and effects on the budget and taxes. Charlie said that
they should just put it on the warrant and not do the study. It
is apparent the number is good if what is presented is correct,
and to spend $50,000 on a study is wrong.

Anne Fanton discussed the prioritizing of items 12 and 17
and asked to have sidewalks left off the list at this time.

Norm Lake said he wanted the sidewalk appropriation
maintained.

Bill Mullin said he would concur with Anne on the sidewalks.

‘Don Johnson said that the sidewalks were included because
the Board had indicated priority for sidewalks in the past. Don
asked that item 20 be retained on the list even though we had
gotten monies from the Soccer League. The money in item 20 would
be for other duties performed by the Municipal Properties.



NANCY TAVERNIER - Moved to add Items 12 and 17 in place of
Item 18 and 19 in that order on the list of priorities. ANN
FANTON- Second. UNANIMOUS VOTE

The Board discussed coming back to revisit the }ist at the
next meeting. The list should have an explanation with each item
to better describe each item.

TOWN MANAGER’S CONCERNS
None

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cnjWil-(390)



April 28, 1993

TO: Board of Selectmen
FROM: NANCY TAVERNIER, Chairman
SUBJECT: SELECTMEN’S REPORT
FHEFFEFEFEEEE21 11 EEEEETEEEEEEEEEEFFEFEEEFEEEEEEFFEIEEEEEEIEEEFEEFIISS
AGENDA
ROOM 204
7:30 P.M.
May 4, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:30 SPECIAL ELECTION DISCUSSION - Enclosed please find guidelines
and printed materials relative to scheduling a Special

Election.

III. CONSENT AGENDA

2. Accept Minutes March 30, 1993- Enclosed please find Minutes for
Board approval.

3. Eagle Scout Court of Honor - Enclosed please find a three
invitations to a Courts of Honor on May 16, May 23, and May 25th

for Board assignment.

4. ACCEPT GIFT - Enclosed please find a request to accept a $10.00
donation to the Civil Defense Agency for Board action.

IV. SELECTMEN’S CONCERNS
5. BOARD REORGANIZATION

v. TOWN MANAGER‘’S REPORT

VI. EXECUTIVE SESSION



-

- -

vII.

VIII.

IX.

MEETINGS - Marty Meehen, May 8, 1993 at 10:00 - Town Hall - Would
like to meet with Board members prior to his "Town Meeting" if
anyone is available.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT
a complete agenda.

MAY 11, 1993 - Mobil 0il Site Plan 204 Main Street
Suburban Manor Site Plan, 1 Great Road
Planning Board - Discussion Farm Hill

790 acs
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kay 18, 1993

Donna Whalen is known to me. Her letter does not indicate
an amount, but her need is $700. MNrs. Whalen is receiving

$300 from the MS Society, $145 from the Commision on Disability
gift fund, and $100 from the rfriends of Acton Disabled. The

car manufacturer is also allowing $500. DMrs. Whalen is limited

as to how far she can travel on her scooter; she cannot even travel
the neighborhood in inclement weather. 0UDonna is an active
community volunteer when the walking distance she must travel is
very short.

See attached letter from Mrs. Whalen.

-

Carol Lake
Council On Aging




May 8, 1993

Board of Selectmen
Town Hall
Acton, MA 01720

To The Board Members:

My name is Donna Whalen and I am writing to request
financial assistance from the town to purchase a rear 1lift
for my van.

Allow me to provide you with some background information. I
have had Multiple Sclerosis in excess of fifteen years.
Recently, I have found it necessary to utilize a motorized
scooter for excursions. After a long debate with my
insurance carrier, they provided me with one.

Then I had to purchase a van to transport the scooter.
That expense has exhausted all of my savings and retirement
accounts. As a single parent of two young girls I just
didn't have anything left to purchase the 1lift with and the
bank where the loan was secured would not extend any more
credit.

I went back to the insurance company to request a lift and
was refused. I appealed and was still denied.

Next, I made an inquiry to the Massachusetts Rehabilitation
Office. I was told that to even determine eligibility it
would take sixty days and if approved it could be as long
as one year to provide the eqguipment.

I really need it now! Each week that I can not make the
walk to get to my daughter's class to parent help saddens
me. I miss not being able to go to the malls or the library
without assistance.

I would 1like to be able to provide my children and myself
with the freedom to go out when we want to and not when
someone can take us. The ability to go to the Acton
Arboretum, the supermarket and even the Outdoor Store have
been taken away from me because I am unable to handle
walking any distance.

The 1lift would cost approximately $1,700 installed. Five
hundred dollars of that will be covered by the car
manufacturer but that offer expires in four months.

I hope that you will consider my request. Please find the
enclosed paperwork which will provide you with an estimate,
medical necessity et al. I would be pleased to provide you
with any additional documentation that you deem necessary.



I anxiously await your response. With summer approaching
the urgency 1level is brought to the forefront because with

the heat my condition deteriorates.

Thank you in advance for your consideration.

Sincerely,

«Q@mzﬁ. Ll

Donna B. Whalen
15 Agawam Road
Acton, MA 01720
263-1351



March 3, 1993

Re: Donna Whalen
DOB 1-21-53

TO WHOM IT MAY CONCERN:
Donna Whalen is a 41 year old woman who has multiple
sclerosis which has caused her to have increasing
difficulty with ambulation to the point that she
required a scooter, which was recently purchased,
to aid in mobility.

She has currently purchased a van for transporting
the scooter to be able to manage her activities of
daily living.

She is currently in need of a lift attachment for
the van to be able to get the scooter into the van
to make it practical to use this.

I would support her in this request.

Sincerely,

% (/\/Na, M D

Jon W. Way, M.D.

JWW: sew

592 KING STREET « LITTLETON, MA 01460




TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: May 20, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner.<&U9dEEi
SUBJECT: Security 7/24/92-336

524 Main Street

The CML Group is requesting that they be allowed to occupy their building
prior to completion of the landscaping. They have substantially increased the
level of landscaping from the original submission.

It has been past practice of the Board of Selectmen to allow occupancy
prior to completion of their decision if a suitable security is posted. The
applicant estimates that it will cost approximately $40,000 to complete Phase I
with a total cost in excess of $100,000 for landscaping.

After consultation with the Municipal Properties Director, it is our
opinion that in order to complete the landscaping in a manner to comply with
the Zoning Bylaw, it would cost approximately $10,000.

Therefore, it is our recommendation that if the Board of Selectmen votes to
accept the security, that it be in_the—amotU ) 05060-in a form acceptable
to the Town Treasurer.

(257) = /ZI /é3

iﬁﬁv15, / Jﬁgz’cﬂc' }%&41U3;
7-,,74;7— STAEE wiC HAVE A/Ar/LAm&

IF You wasH Ta Revi6 _/7*‘5“"-

@ THE MEETING .



RON BOUCHER ASSOCIATES
LANDSCAPE ARCHITECTS

May 19, 1993

Board of Selectmen

472 Main Street

Acton, MA 01720

Attn: Mr. F. Dore’- Hunter, Chairperson

Dear Mr. Hunter:

In an effort to avoid any hardship to our client, the CML Group of Main Street, Acton, I would like to offer the
Board information as to not only the schedule for completion of the landscape project, but to notify you as well
of the design changes subsequent to submittal of the original landscape plan dated July 8, 1992." Our hope is
that clarification of these issues will enable the Selectmen to approve issuance of the Cernﬁcation of
Occupancy. .
The major buildmg construction was ongoing through the winter months, during whlch time our. client
became interested in a more comprehensive landscape plan than the one previously submitted.  Enclosed
please find a copy of our master landscape plan for your review. As you will see, the improvements are far
more extensive than those improvements approved by the Town of Acton. L '

We have been forced to alter the time table for implementation due to the laté wint‘er; .éx‘;di‘lébﬂityvbf '
contractors, and coordination with the schedule of the building contractor. We are presently under contract
and it is our plan to complete this project within the next four to eight weeks. ;

t.*':
v [

199 mossman rd., sudbury, mass. 01776 tel. (5.03) 443-3638



RON BOUCHER AésoclATEs |
LANDSCAPE ARCHITECTS B T

s

e
‘5

v

Although it is the intention of the CML Group to proceed with the completion of the master plan, we are
planning to stage planting installation over a period of time due to budgetary restraints.. The first phase,
however, should substannally satisfy the.original requirements. The estimated cost for phase one of the
landscape project will be in excess of $40,000.00

We hereby request that the Certification of Occupancy be issued temporarily or otherwise, in order that the
new office space can be utilized while the landscape project is being completed. If a percentage of the project
costs must be held in escrow until completlon and approval, then please advise us as to the proper procedures

If you have any questions or concerns, please contact me at your convenience. In the meantime, your
consideration for approval would be very much appreciated! » :

ta
{
Dy

Sincerely,.

Michael J. Coutu h
M]C:ig e
Enc.

cc: Gary Rhodes, Building Inspector

. ' s
-, . :;f‘ ) 2

199 mossman rd., sudbury, mass. 01776 tel. (508) 443-3638




TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 21, 1993

TQ: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Audubon Hill

In reviewing the documents on the Audubon Hill Agreement
staff discovered terminology that is favorable to our current
position with respect to completion of the Senior Center.

(Please see paragraph "g" in the attached pages.) I have
discussed this with Town Counsel and met with Roy Smith and David
Connolly of Boston Federal Savings Bank. I would like to discuss
this information and the results of my negotiations with the
Board on Tuesday and seek your guidance for further negotiations.



(f)

restrictions described in Section 3.4, and contain
a statement that such Unit is a Restricted Unit
subject to said provisions and of the Special
Permit, and shall include such provisions within
such deed or a reference to the place of recording
of such documents with the Registry of Deeds and
the Registry District.

The Developer agrees to convey five (5) Units to
the Acton Housing Authority (the "AHA") at the
election of the AHA for the price of sixty five
thousand dollars ($65,000) for each Unit on the
terms and conditions set forth on the purchase and
sale agreement attached hereto as Exhibit K,
subject to approval by the Executive Office of
Community Development. The Developer further
agrees that three (3) of the Units referred to in
the previous sentence shall be constructed as part
of the South Phase of the Project and two (2) of
such Units shall be constructed as part of any
subsequent Phase of the Project. The Units to be
so conveyed have been designated in five (5) Right
of First Refusal agreements as executed by the
Developer as of March 8, 1989 and attached hereto
as Exhibit G. Upon execution of this Agreement,
the terms and conditions of this Agreement and the
attached Exhibit K shall govern the sale of such
Units and the aforesaid five Right of First Refusal
Agreements shall thereupon be void and of no
further effect. Sixty (60) days prior to the
estimated Completion of Construction of each Unit
to be conveyed to the AHA, the Developer shall give
the Town Designee and the AHA notice of the
estimated date of the Completion of Construction of
such Unit. The date of conveyance of the deed to
each such Unit shall be thirty (30) days following
the Completion of Construction of such Unit unless
an earlier date is agreed to in writing by the
parties. The Developer and the Town agree that
time shall be of the essence of this agreement to
convey the aforesaid Units. The aforesaid Units
shall be Restricted uUnits for the purposes of this

= \Agreement.

e Developer may only sell, convey or otherwise
ransfer a Unit for which the Developer has
received a Certificate of Occupancy.
Notwithstanding the foregoing sentence, the
Developer may execute a Purchase and Sale Agreement
for a Unit prior to receiving a Certificate of
Occupancy. Until such time as Completion of
Construction of the Senior Center has occurred, the
Town shall grant Certificates of Occupancy only for

-15-



Units constructed in the South Phase in conformity
with this Agreement. The Town shall grant no
further Certificates of Occupancy with respect to
Units in the Project until the Completion of
Construction of twenty seven (27) Units in the
South Phase and the Senior Center has occurred.

3.4. Conditions for Resale.

(a)

(b)

%g{. For a period of forty (40) years from the
ate of this Agreement, no Unit or any interest
therein shall be sold, assigned, conveyed or
otherwise transferred, and no attempted sale,
assignment, conveyance or other transfer shall be
valid, unless the Person or Persons acquiring such
Unit or interest shall be (i) one or two Senior
Citizens, or (ii) a Senior Citizen and his or her
spouse, or (iii) a member of a Senior Citizen's
Immediate Family and such Senior Citizen or Senior
Citizen and his or her spouse shall agree to
utilize such Unit as their principal residence.

Price. For a period of forty (40) years from the
date of this Agreement no Restricted Unit or any
interest therein shall be sold, conveyed, or
otherwise transferred, and no attempted sale,
conveyance or transfer thereof shall be valid,
unless the aggregate value of all consideration and
payments of every kind given or paid by the
purchaser to the owner of such Restricted Unit for
and in connection with the transfer of such
Restricted Unit, is equal to or less than the
Maximum Resale Price for such Unit determined as of
a date not later than the date of transfer or
conveyance of title to such Unit. 1In the event
that (i) the price restrictions contained herein
are not extended as provided in the Condominium
Documents or are withdrawn prior to the expiration
of such forty (40) year period, or (ii) the
Restricted Unit is sold pursuant to the terms and
conditions of Section 3.4(h) below, the sum equal
to the excess of the amount received by the Seller
of the Unit over the Unit's Maximum Resale Price
shall be paid to the Town, or such successor entity
as is designated by the Town Board of Selectmen, to
be held and invested in a trust as directed by the
Town Board of Selectmen for the benefit of the
Town's Senior Citizens. Upon payment of such
excess sum to said trust, the Town Designee shall
execute a certificate, in recordable form,
acknowledging receipt of such monies. The interest
on and corpus of said trust shall be applied only
as directed by the Town Board of Selectmen.

-16-



TOWN OF ACTON
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DATE: May 21, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Audubon Hill

In reviewing the documents on the Audubon Hill Agreement
staff discovered terminology that is favorable to our current
position with respect to completion of the Senior Center.

(Please see paragraph "g" in the attached pages.) I have
discussed this with Town Counsel and met with Roy Smith and David
Connolly of Boston Federal Savings Bank. I would like to discuss
this information and the results of my negotiations with the
Board on Tuesday and seek your guidance for further negotiations.



(f)

restrictions described in Section 3.4, and contain
a statement that such Unit 1s a Restricted Unit
subject to said provisions and of the Special
Permit, and shall include such provisions within
such deed or a reference to the place of recording
of such documents with the Registry of Deeds and
the Registry District.

The Developer agrees to convey five (5) Units to
the Acton Housing Authority (the "AHA") at the
election of the AHA for the price of sixty five
thousand dollars ($65,000) for each Unit on the
terms and conditions set forth on the purchase and
sale agreement attached hereto as Exhibit K,
subject to approval by the Executive Office of
Community Development. The Developer further
agrees that three (3) of the Units referred to in
the previous sentence shall be constructed as part
of the South Phase of the Project and two (2) of
such Units shall be constructed as part of any
subsequent Phase of the Project. The Units to be
so conveyed have been designated in five (5) Right
of First Refusal agreements as executed by the
Developer as of March 8, 1989 and attached hereto
as Exhibit G. Upon execution of this Agreement,
the terms and conditions of this Agreement and the
attached Exhibit K shall govern the sale of such
Units and the aforesaid five Right of First Refusal
Agreements shall thereupon be void and of no
further effect. Sixty (60) days prior to the
estimated Completion of Construction of each Unit
to be conveyed to the AHA, the Developer shall give
the Town Designee and the AHA notice of the
estimated date of the Completion of Construction of
such Unit. The date of conveyance of the deed to
each such Unit shall be thirty (30) days following
the Completion of Construction of such Unit unless
an earlier date is agreed to in writing by the
parties. The Developer and the Town agree that
time shall be of the essence of this agreement to
convey the aforesaid Units. The aforesaid Units
shall be Restricted Units for the purposes of this

~\Agreement.

e Developer may only sell, convey or otherwise
ransfer a Unit for which the Developer has
received a Certificate of Occupancy.
Notwithstanding the foregoing sentence, the
Developer may execute a Purchase and Sale Agreement
for a Unit prior to receiving a Certificate of
Occupancy. Until such time as Completion of
Construction of the Senior Center has occurred, the
Town shall grant Certificates of Occupancy only for

-15-



Units constructed in the South Phase in conformity
with this Agreement. The Town shall grant no
further Certificates of Occupancy with respect to
Units in the Project until the Completion of
Construction of twenty seven (27) Units in the
South Phase and the Senior Center has occurred.

3.4. Conditions for Resale.

(a)

(b)

Age. For a period of forty (40) years from the
ate of this Agreement, no Unit or any interest
therein shall be sold, assigned, conveyed or
otherwise transferred, and no attempted sale,
assignment, conveyance or other transfer shall be
valid, unless the Person or Persons acquiring such
Unit or interest shall be (i) one or two Senior
Citizens, or (ii) a Senior Citizen and his or her
spouse, or (1ii) a member of a Senior Citizen's
Immediate Family and such Senior Citizen or Senior
Citizen and his or her spouse shall agree to
utilize such Unit as their principal residence.

Price. For a period of forty (40) years from the
date of this Agreement no Restricted Unit or any
interest therein shall be sold, conveyed, or
otherwise transferred, and no attempted sale,
conveyance or transfer thereof shall be valid,
unless the aggregate value of all consideration and
payments of every kind given or paid by the
purchaser to the owner of such Restricted Unit for
and in connection with the transfer of such
Restricted Unit, is equal to or less than the
Maximum Resale Price for such Unit determined as of
a date not later than the date of transfer or
conveyance of title to such Unit. 1In the event
that (i) the price restrictions contained herein
are not extended as provided in the Condominium
Documents or are withdrawn prior to the expiration
of such forty (40) year period, or (ii) the
Restricted Unit is sold pursuant to the terms and
conditions of Section 3.4(h) below, the sum equal
to the excess of the amount received by the Seller
of the Unit over the Unit's Maximum Resale Price
shall be paid to the Town, or such successor entity
as is designated by the Town Board of Selectmen, to
be held and invested in a trust as directed by the
Town Board of Selectmen for the benefit of the
Town's Senior Citizens. Upon payment of such
excess sum to said trust, the Town Designee shall
execute a certificate, in recordable form,
acknowledging receipt of such monies. The interest
on and corpus of said trust shall be applied only
as directed by the Town Board of Selectmen.

-16-~



FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366

FAX: (617) 482-3467

FAX COVER SHEET

DELIVER TO: Town Manager

AT: Acton Town Hall

FAX NUMBER: 508-264-9630
FROM: F. Dore’ Hunter

Number of Pages, Including this Cover Sheet: 6

COMMENTS: Draft RFP for Legal Counsel to be included in unnumbered mail in next BOS packet.

DATE: May 12, 1993 FILE NO. None

Attention - Important Notice: This FAX is intended only for the individual or entity to which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure
under applicable law. If you are not the intended recipient of this FAX please take note that any
dissemination, distribution or copying of this communication is strictly prohibited. 1f you have received
this communication in error please notify us immediately by telephone and return the documents by mail.
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REQUEST FOR PROPOSAL FOR LEGAL SERVICES

The Board of Selectman of the Town of Acton, upon the
recommendation of the Acton Finance Committee, requests proposals
from qualified law firms to provide the Town with legal counsel
services. Under the Charter of the Town of Acton appointment of
Town Counsel rests solely with the Board of Selectman. The
Selectman have for many years utilized the services of the Boston
law firm of Palmer and Dodge as principal Town Counsel, and more
recently have used the firm of Kreiger and Anderson for some
specific tasks. The issuance of this Proposal does not indicate
that the Selectman are dissatisfied with the current rendition of
legal services by either firm. Nor does the issuance of this
Proposal necessarily indicate that the Selectman may appoint new
Town Counsel. The Board of Selectman specifically reserves the
right to reject any and all Proposals.

The most important criteria in regard to selection of Town Counsel
is the Board of Selectmen’s perception of the demonstrated
expertise and skill that is offered. Secondarily the Selectmen
will consider cost factors. The Board of Selectmen will not
necessarily retain the firm projecting the lowest hourly rate or
the least annual budget, as it feels that such information, even
though compiled in good faith, may prove misleading.

Because the Board of Selectmen is of the opinion that the Town
requires depth of support across a broad spectrum of legal
services, it has decided that it will not consider proposals for
general Town Counsel services from solo practitioners or small
firms 1lacking second attorney support in all relevant major
practice areas.

Firms responding to this proposal shall provide eight copies of
their written answers, and any other documentary information
responsive to the attached questions, under cover signed by the
attorney who would be the Town’s principal point of contact with
the submitting firm. To be considered, Proposals must be received
in hand by the Town Manager, Town Hall, 472 Main Street, Acton, MA
01720 before 3:00 p.m. on , 1993. The Board of
Selectmen may require further submissions from firms which are
considered to have successfully completed the first response to
this Request for Proposals.

Please respond to the following questions, you may amplify as you
may see fit and/or provide other information as desired, but these
basic questions must be addressed in a responsive manner.

1. ‘Does your firm currently represent any of the following
entities?
Acton-Boxborough Regional School District
Acton Public Schools
Acton Water District
Town of Boxborough



Town of Concord

Town of Littleton

Town of Maynard

Town of Sudbury

Town of Stow

Town of Westford

NESW [full legal title]

(add other NESW communities]

2. If you answer is in the affirmative as to any entity listed in
question 1.:

a) Please state generally the nature of the representation as
that entity(ies).

b) If your firm should be appointed as Acton Town Counsel,
what is your evaluation of the probability that your
representation of the listed entity(ies) might give rise to a
conflict of interest?

c) Should a conflict of interest arise as a result of dual
representation, how would your firm propose to handle it?

2. What other organizational clients does your firm currently and
regularly represent? As to each such other organization please
state the general law practice areas involved.

3. As to each municipality which your firm has represented in the
last five years please state what areas of law practice were/are
involved, and provide the name, address and telephone number of the
person(s) in each municipality believed to be most familiar with
your firm’s work.

4, What does your firm see as the Town of Acton’s principal needs
for 1legal counsel over the next three years? Explain your
reasoning.

5. Of Acton’s principal needs for legal counsel you have listed
in response to the prior question, which (pick one need only) does
your firm feel it is best qualified to fulfill? Explain the basis
for your opinion.

6. Of Acton’s principal needs for legal counsel you have listed
in response to the next prior question, which need would be the
most difficult for your firm to fulfill completely? Explain the
basis for your answer.

7. Please specifically describe the legal services that you are
offering to provide to the Town of Acton.

8. How many attorneys are in your firm? How many of your
attorneys are partners or the functional equivalent of partners,
how many are associates? If there is any intermediate category of
attorneys, i.e. junior partners, non-equity partners, career



associates, etc., please describe the category(s) and indicate how
many attorneys are involved.

9. How many paralegals or legal assistants are employed by your
firm?

10. How many law clerks are employed by your firm?

11. Please describe the size and functions of your firm’s
administrative support staff.

12, List your firm’s major practice areas and identify the
attorney responsible for each such practice area.

13. Describe the internal and geographic organization of your
firm, and identify which portions of your firm organization would
be potentially involved in providing Town Counsel services to the
Town of Acton. Identify the 1lead attorney for each such
potentially involved organizational element, provide his/her
curriculum vitae, and state his/her current hourly billing rate.

14. Provide the name, bar admission date, area of practice,
current hourly billing rate and the curriculum vitae for each
attorney in your firm who would be involved in providing legal
services to the Town of Acton under your proposal.

15. Provide the name, qualifications, function, current hourly
billing rate and educational background for any other person in
your firm who would be involved in providing legal services to the
Town of Acton under your proposal and for whose services you would
individually bill the Town.

16. Assuming your firm was appointed as the Acton Town Counsel,
please explain how you would propose assuming those duties from
existing Town Counsel? Please be specific in regard to each area
in which you propose to offer services as to how you would handle
the transition.

17. Describe the system your firm uses in the municipal law areas
to ensure that previously prepared memorandum of law and opinions
are retrievable and can be utilized as the basis or starting points
for new research and opinions.

18. What, if anything, distinguishes the quality of the legal
services offered by your firm from the quality of those services
offered by other firms?

19. What, if anything, distinguishes the inherent cost of the
legal services offered by your firm from the cost of those services
offered by other firms?

20. Without revealing any privileged information, give an example
of a case, in each of the areas in which you offer to provide
services, in which your firm’s advice to a municipal client has had



a particularly beneficial effect.

21. Without revealing any privileged information, give examples of
several litigated cases (court, arbitration, ADR, etc.) in which
your firm has obtained a particularly beneficial outcome for a
municipal client.

22. Without revealing any privileged information, give examples of
several litigated cases (court, arbitration, ADR, etc.) in which
your firm has not obtained a favorable outcome for a municipal
client and explain why you were not successful.

23. Who would be responsible for staffing decisions and staff
selection for your proposed services to the Town of Acton?

24. Are the hourly rates that you have listed above subject to
adjustment due to the complexity of legal issues involved in a
particular matter, the ultimate result obtained, legal issues of
first impression or any other factors? If so, please explain.

25. Are the fees you would propose to charge the Town of Acton
based on any form of "value billing", that is on any basis other
than actual time worked, measured in tenths of an hour? If so,
please explain.

26. Do you wish to make any proposal to charge the Town of Acton
for legal services provided on any basis other than hourly billing?
If so, please explain.

27. Describe your firms process for billing legal fees, from
initial recording of time by an attorney or other billable
personnel to the generation of the final billing document.

28. Can your billing procedures and/or billing software produce
monthly billings reflecting the date services were performed, name
or initials of the individual performing the service, a narrative
description of the services provided, time to perform the services
in tenths of an hour, hourly rate of the charging individual, fee
for each entry, number of attorney hours included in total fees for
each billing period, number of paralegal or other billing personnel
hours included in total fees for each billing period and a
cumulative total of fees billed for a fiscal year? If not, please
set forth what date your bill system can provide.

29. Describe your firm’s policy and process for billing costs and
disbursements.

30. Delineate which expense items are included in your regular
hourly fees and which expense items would be passed on to the Town

of Acton.
31. List your standard charge for:

a) Photocopies done in house; and



b) Photocopies done out of house; and

c) Outgoing and incoming local fax; and

d) Outgoing and incoming long distance fax; and
e) Automobile mileage; and

£) Meals; and

q) Other travel related costs; and

h) Postage; and

i) Courier services; and

j) Local telephone; and

k) Long distance telephone; and

1) LEXIS, WESTLAW or other on-line services; and
m) Filing fees; and .

n) Court reporter services and transcripts; and
o) Video and/or photographic services; and

P) Trial exhibit preparation; and

q) Litigation support services; and
r) Data processing; and
s) Secretarial overtime; and

t) Other (please specify).

Are upcharges or percentage increases applied to any cost or
disbursement item? If so, please explain.

32. What are the firm’s annual minimum billable hour requirements
for attorneys, paralegals, and other billable personnel?

33. Are the firm’s attorneys, paralegals or other billable
personnel compensated, in whole or in part, as regular or bonus
compensation, on the basis of the number of hours billed above
minimum billable hour regquirements?

34. If the answer to the foregoing dgquestion was in the
affirmative, what was the average percentage of annual partner,
associate attorney, and paralegal compensation paid in 1991 and
1992 that is attributable to hours billed in excess of minimum
requirements.

35. Why should the Town of Acton select your firm as Town
Counsel?

F:\VPUBLIC\USERS\FDH\BOS\PROPOSAL .REQ
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Inter-Departmental Communicatfon

TOWN OF ACTON

DATE: May 27, 1993

TO: Board of Selectmen

FROM: Stewart Kennedy, Cemetery Superintendent

SUBJECT: U.S. Veterans Intered in Acton Cemeteries Since June 1, 1992

According to our records, which are only as accurate as the information we receive, the following is a list of
veterans buried in the Acton Cemeteries from June 1, 1992 to date:

NAME DATE OF DEATH BRANCH OF SERVICE WAR CEMETERY
CARLSON, Walter T. June 8, 1992 U.S. Navy WWil Woodlawn
KITTEREDGE, Jeannette O.  August 10, 1992 u.s. Army WWII Woodlawn
ROSA, Fortunato C. September 2, 1992 US. Army WWii Mount Hope
SALINAS, Charles A. September 13, 1992 U.S. Army WWII Woodlawn
FOOTE, Frederick Maurice October 20, 1992 U.S. Army WWiII Mount Hope
MURDOUGH, Edwin B. November 10, 1992 U.S. Army WWiI Woodlawn
NADEAU, Lionel E. November 14, 1992 UsS. Army WwWWwil Woodlawn
CHAGNON, Charles W. January 27, 1993 U.S. Army WWil Woodlawn
SULLIVAN, John.J. April 14, 1993 U.S. Navy WWiI Woodlawn
SWEENEY, Paul April 23, 1993 U.S. Coast Guard | wwil Mount Hope

Merchant Marine

;7#5,7_- Anne J’ /\jorﬂ\
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ACTON COMMUNITY HOUSING CORPORATION
P.0. BOX
ACTON., MASS

01720

y263-4776

| 5'/2,6
aé: Ros —

IM NeT Surf THE BoARD
NEEDS T2 Do THS. I BeuiEvE
THE ORIGINAL VSTE. af THE Bas
WiS To DESIGNBTE , 6N A STAVDING
Mr. Dore Hunter BAsS, THE TP of DIRECTORS ... Aol
Chairman Acton Selectyan INDIVID URLS . WE Wi £S5 EARCH
Town Hall

S (F You wisH .

May 25,1993

Main Street
Acton, MA 01720

A

Dear Dore: ~
On February 12,1993 the Acton CO
their Annual Meeting. The following I
Directors of the Corporation.

William Gothorpe - Chairman - 1995 Term
Peter Berry - Vice Chairman- 1995 Term

Kevin McManus - Treasurer - 1995 Term
Naomi McManus -~ Clérk - 1996 Term
Reverend William Heuss - Member - 1994

Jana Mullin - Member -~ 1994
Roy Smith - Member - 1994
Nancy Tavernier - Member- 1994
Bob Wiltse - Member - 1994

Please have the Acton Board of Selectmen vote to designate.the
Directors as special municipal employees (see previous
designation letter).

Sincerely,

Naomi E. McManus
Clerk

/lc
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ACTON HISTORIC DISTRICT COMMISSION
. MAY 2 5 1923
NOTICE OF SITE VISIT: Thursday, May 27, 1993, 6:30 p.m.
20 Concord Road, Acton Center Historic District:

potential application for Certificate of
Appropriateness for demolition of outbuilding



Town of Acton - Planning Department

472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: May 25, 1993
FROM:  Roland Bartl, Town Planner /2 ] [L;» )
SUBJECT: Mill Corner Sewer Lines, Your IDC of 5/20/93

The following is a brief response to your questions and concerns regarding my
recommendation on the ownership of the sewer lines in question. I see two reasons:

First, equity in service provided: It would result in equal treatment of the
households in Mill Corner with any other households and users in South Acton.

Second, responsibility and central control: The operator of a sewer treatment
plant is at all times responsible for the quality of effluent leaving the plant. If I were
the operator; I would want to be in control of as much of the system feeding into my
plant as possible. I could not directly control what happens inside the buildings I
service. But, I would want to have exclusive authority over system regairs and
improvements, setting of flow regulators; operation of pump stations, checking on
sources of pollutants, and over any other activity or device that might be used or
useful to influence and control the environmental performance and efficiency of my
plant. This is based on my limited understanding of the technical operations of a
sewer system. I could be convinced otherwise if it turns out that my control over the
sewer lines does not give me tools I thoug :

[RHB.SP.P.93*28]



Town of Acton Planning Department
472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC)
Minutes for Meeting of:
May 11, 1993

Members in attendance: Bob Pion, Betsy Eldridge.
Also present: Roland Bartl (Town Planner).
Minutes of March 23 and April 13, 1993 were approved.

Zoning:
2. %he committee continued its review of Section 3 and the Table of Principle Uses
as it affects the South Acton Village District and agreed to recommend the
following changes (see minutes of March 23, 1993 for previously recommended
changes 1n Section 3 and the Table):

35 Business Uses

35.7 Lodge or Club change: Y to SPS

35.8 Funeral Home no change

35.9 Veterinary Care change: N_to SPS
(in Section 5.5.2 add floor area ceiling to 3000 s.f.)

3510 to35.16 no change

3517  Amusement Facility change: N_to SPS
(in text for 3.5.17 specify for cinema and performing arts only)

3518  Service Station change: SPSto N

3.5.19 and 3.5.20 no change

3521  Parking Facility change: Y to N

36 Industrial Uses

36110365 no change

366 Light Manufacturing no change

(in Section 5.5.2 limit to 5000 s.f.)

Next regularly scheduled meeting: TUESDAY - MAY 25, 1993
- Minutes
- Discussion of Zoning Changes

Minutes approved May 25, 1993.

/

cc:  Town Clerk, Planning Board, Board of Selectmen \/

RECEIVED & FILED

'DATEZZo?.z’_éJ_Zﬁ?

TOWN CLERK, ACTON

{RHB.SAVPC*1]




Historic District Commission Minutes -- April 5, 1993

Present: Chris Dallmus, Ann Forbes, Joan Gates, Whit Mowry, Sandra Schmidt,
Michaela Moran

The meeting was called to order at 7:45 p.m. Minutes of 3/15/93 were accepted
as corrected.

The Comumission met with Jeannette Van Heerden, of 62 River Street to review
preliminary plans and elevations for an addition to the house at this
address. Dick O'Neil is the builder who will be doing the work. Mrs. Van
Heerden was given a preliminary list of suggestions and guidelines of
what features the HDC would find acceptable. These included a roof of
steeper pitch, offset if possible, from the existing rear gable; windows to
be 2 over 2, wooden of similar proportion and similar type surrounded
by compatible casings; fafia and soffit boards and overhang to match
those on the existing hotise; clapboards to have the same exposure (+24)
as on the front of the house. Also discussed was a possible change in
location of the stairs so the addition would not overwhelm the house in
height. It was agreed that the HDC would try to view the house with
the owner and the builder in the next week. Forbes will notify members
of the time.

It was agreed to hold Public Hearing on the property at 8:30 p.m. on April 26,
1993 in Room 46. The HDC will post a special meeting for 8 p.m. on that
date.

ANNOUNCEMENTS
Letter from Playground Committee stating they don't plan anything in the

Historic District at this time. -

Town Meeling Article 19 --self-funding
Article 22--Amendment to the sign by-law ( will
remov?{ight on dark restrictions)

Vest Acton Village Forum--Forbes reported ---need for education about
village district-WeMirittee is looking at whether it would be logical to expand
the district-—-aesthetic concerns, especially with modern buildings----Forbes
noted that they intend to bring their zoning changes to a vote next fall.

It was agreed that an addition to the Waiver of Public Hearing form should be
made so that receipients understand it better.

Members will review the latest draft of Administrative Review for next meeting.
Adjourned at 10 p.m.
Next meeting April 26,1993 8p.m. Room46 Hearing on #9302 at 8:30 p.m.

Respectfully submitted

Joan Gates, secretary

Ae ot 95 G, 57425



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: May 26, 1993

TO: Conservation Commission

FROM: Garry A. Rhodes, Building Commissioner«4iﬁ¢€i

SUBJECT: Town Planner’s IDC, Dated May 25, 1993
Suburban Manor

I feel it necessary to respond to the Town Planner’s Interdepartmental
Communication to the Conservation Commission dated May 25, 1993. Under MGL
Chapter 40A, Section 13, and Section 11.1 of the Acton Zoning Bylaw, the
Building Commissioner enforces and interprets the Bylaw and the Board of
Appeals decides any appeals of these actions. Therefore, any references to
zoning violations in the Town Planner’s IDC should be discounted. There are no
zoning violations.

This issue has been thoroughly reviewed with Town Counsel. The Board of
Selectmen have held a public hearing and all interested parties have had their
opportunity to be heard.

In closing, the Commission need not concern themselves with zoning issues.
This will free you to review relevant wetlands issues.

ce: Town Planner
To
oard of Selectmen
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Lserett Sollonstall Buuilding, Yosexnment Conlon
100 Cambridge Sheet, Boston, Mass. 02202 - 0002

Telephone: (617) 727-3040 Gloria C. Larson

William F. Weld
Governor Fax (617)727-1258 Secretary
Argeo Paul Cellucci Stuart P. Krusell
Chairman

Lieutenant Governor

HOLIDAY PACKAGE STORES MEMORANDUM

Package store closing requirements for Memorial Day, (Monday,
May 31), and July 4, which this year falls on a Sunday, are
addressed by G.L. 138, B8ec. 33. The law states as follows:

I. MEMORIAL DAY (Monday, May 31, 1993). Package stores must be
CLOSED on Memorial Day, Monday, May 31, 1993. THERE ARE NO
EXCEPTIONS.

Package stores may open on Sunday, May 30, only in those
cities and towns authorized to permit year-round Sunday openings,
provided approval has been previously obtained from the local
licensing authority.

All on-premise licensees (such as restaurants, bars, tavernms,
clubs, veterans clubs) may be open their normal holiday hours.

II. FOURTH OF JULY (Sunday, July 4, 1993). Package 8tores may open
on Sunday, July 4, only in those cities and towns authorized to

permit year-round sunday openings, provided approval has been
previously obtained from the local licensing authority.

Package stores may open on Monday, July 5.

All on-premise licens (such as restauran bars, taverns,
clubs, veterans clubs) may be o i al holiday hours.

60! CHIEF KoB/Nsod

WAK/rt

5/20/93



MAY 2 41973

Metropolitan Area Planning Council
60 Temple Place, Boston, Massachusetts 02111 617/451-2770

Serving 101 cities and towns in metropolitan Boston

May 14, 1993

Mr. John E. Corrigan,
Regional Director
Economic Development Administration

The Curtis Center Suite 140 South
Independence Square West
Philadelphia, PA 19106

Dear Mr. Corrigan:

I am writing to request that the city of Marlborough, Massachusetts, and the .'
Massachusetts towns of Acton, Bolton, Hudson, Maynard, Stow and Southborough be
designated to partake in the Public Works and Economic Development Act of 1965, as
amended.

All seven municipalities listed above are within the designated region of the
Metropolitan Area Planning Council (MAPC). Therefore, please include these
communities in the Overall Economic Development Program administered by MAPC
and approved by EDA.

Thank you for your attention to this matter.

Sincerely,

Marjorie A. Davis,
President

cc:  William Fitzhenry, Massachusetts EDA Representative
Chief Elected Officials of Marlborough, Acton, Bolton, Hudson, Maynard,
Stow and Southborough ,
David C. Soule, Executive Director, MAPC
Steven Landau, OEDP Project Manager, MAPC

Marjorie A. Davis, President Edmund P. Tarallo, Vice-President Richard A. Easler, Secretary Marylou Batt, Treasurer

David C. Soule, Executive Director



0 on , MINUTES FORM

Please send a copy after each meeting to Town Ha

MINUTES OF___Emergency Meeting of Cemetery Commissioners MAY 2 4003
v

Meeting posted: __ x__yes, no

Date: __ April 5, 1993__ Time: __11:00a.m. __ Place: Cemetery Office, Woodlawn Cemetery

Members present: C. Putnam, W. E. C. George, E. Bailey
also present: D. Charter, S. Kennedy

—-—t

Meeting began at 11:05 a.m.

2. Dean Charter briefed the Commissioners on series of meetings that have taken place since the Town
Election that had turned down the override.

3. Chairman, Charles Putnam presented recalculations of New Perpetual Care Fund that showed $2,760.00
from FY92 that had not been expended and $2,680.00 estimated increased income ta be received in
FY94 for a total of $5,440.00 that could be used in the coming Fiscal Year.

The Commissioners reiterated their concern that they have received no reply to their desire for legal action
to have greater access to the accumulated interest of the Wetherbee gift.

4. At the direction of the Chairman, the Superintendent had been asked to compute the savings which
would be achieved by releasing the most junior employee. Stewart reported the total saving would
amount to $33,070.00 (including wages, 2% Cost of Living Allotment, Safety equipment, uniforms,
Health Insurance and Step Rate).

. It was moved by Ed Bailey, seconded by Walter George, and voted unanimously to recommend to the
Town Manager the increase of income from New Perpetual Care Fund and the reduction of one man, for a
total of $38,510.00, to meet the Plan B Budget.

6. Meeting adjourned at 11:40 a.m,
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ABSTRACT OF ANNUAL TOWN MEETING HELD APRIL 12, 1993 WITH
ADJOURNED SESSIONS HELD APRIL 26, 1993 AND APRIL 27. 1993

On April 12, 1993, Moderator, Donald MacKenzie called the meeting to order
at 7:30 P.M. After welcoming the attendees, Mr. MacKRenzie introduced Mrs,
Nancy Tavernier, Chairman of the Board of Selectmen and Mr. Arthur
Harrigan, Chairman of the Finance Committee who introduced the people on

the dias.

After giving a brief review of town meeting rules and regulations, the
moderator was informed that the Audio system in the cafeteria (Common C)
was not clear. Mr. MacKRenzie checked on the audio system and then he

recomnended that we adjourn town meeting.

MOTION: Mrs. Tavernier moves that the annual town meeting be adjourned
until April 26, 1333 at the field house where new arrangements would be
made for the town meeting.

Motion was carried and town meeting was adjourned at 8:05 P.M.

There were 1421 registered voters at the town meeting on Monday, April 12,
1993.

MONDAY, APRIL 26, 1993

The Annual Town Meeting was called to order at 7:30 P.M. by Moderator,
Donald MacRenzie. : ~

Mr. MacRenzie apologized for the delay of town meeting and advised that
this town meeting was being held in the field house, as well as the
auditorium, and that he had appointed Craig Fingerman as his Assistant
Moderator in the auditorium.

Mr. MacKenzie reiterated the brief review of town meeting rules and
practices.

The moderator explained the he would read the consent calendar and any
articles that were read could be "held"” if two or more voters called for
them to be held for discussion when we got to that article.

MOTION: Mrs. Tavernier moves that the Town take up the 18 articles as
IlSEEa in the consent calendar on pages 44 and 45 of the warrant,
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TOWN OF ACTON Y A. RHODES

BUILDING DEPARTMENT : BUILDING COMMISSIONER

477 Main Street Acton, Massachusetts 01720 - (508)264-9632
May 27, 1993

Mr. Robert Moran
Acton Toyota

135 Great Road
Acton, MA 01720

Re: Sidewalk at 171 Great Road

Dear Mr. Moran:

On October 20, 1992 the Board of Selectmen voted to require you to install
the sidewalk at 171 Great Road. This is consistent with the final action of
Superior Court which required the sidewalk as a condition of approval of your
Site Plan Special Permit when an adjacent property installed a sidewalk.

The sidewalk located at 157 Great Road has been installed. As you are
awvare, the location of this sidewalk is directly abutting to the South.

As provided for in the decision (and your letter of agreement), it is
necessary for you to provide a design and location of said sidewalk prior to
installation, Please submit this for the Board of Selectmen’s review within

30 days.

Should you have any questions please contact me at 264-9632, Monday thru
Friday, 8:00 AM to 5:00 PM.

Sincerely,

Lells

Garry A. Rhodes
Building Commissioner

GAR/vjs



THE COMMONWEALTH OF MASSACHUSETTS
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT BOARD
100 CAMBRIDGE STREET ROOM 903
BOSTON. MASSACHUSETTS 02202
TELEPHONE: (617) Z : X ] 27-6084

-~

WILLIAM F. WELD
GOVERNOR

CAROL C. AMICK CONTACT: BEN MCKELWAY
EXECUTIVE DIRECTOR (617)727-6018

NEWS RELEASE

N

RADIOACTIVE WASTE MEETING OPEN TO PUBLIC

Local citizens will have a chance at 7 p.m. Thursday, June 10,
to speak up and ask about a set of;proposed regulation; éﬁd ppliﬁ
cies regarding the management of iow-level radioactive waste.‘ :

Massachusetts Low-Level Radioactive Waste Manageméht Board
members and staff will conduct a public forum at the Harvard
Elementary Schooi "cafetorium," 27 Massachusetts Avenue in Harvard.
The event is sponsored by the League of Women Voters.

State and federal laws require the Management Board to decide
whether or not the Commonwealth needs to develop a facility for the
storage, treatment, or disposal of low-level radioactive waste
generated within its borders. The Management Board's draft Manage-
ment Plan and regulations, as well as draft regulations of the
Massachusetts Departments of Environmental Protection and Pubiic
Health pertaining to siting criteria and licensing for such a
facility, were issued in January and were the subjects of eight
statewide public hearings in February and March, 1993. All three
agencies recently extended the deadline for public comments on
these documents -- the deadline is now July 15.

After input from the public,.thg draft documents will be
revised and adopted, and the Man&geﬁent Board will vote on the
controversial question of siting a facility in Massachusetts.

(MORE)

RESPONSIBLE FOR PLANNING AND EFFECTING THE MANAGEMENT OF LOW-LEVEL RADIOACTIVE WASTE IN THE COMMONWEALTH



NEWS RELEASE FOR MEETING ON RADIOACTIVE WASTE -- PAGE 2

Although comments and questions on any topic will be welcomed
at the meeting, the Ménagement Board is attempting to focus on
¢ertain topics that have been the subject of many public comments
tﬁus far, such as property value protection and the role of local
communities in siting a facility. Citizens who want to focus on
other specific\topics are encouraged to call the Management Board
office at (617)727-6018 before the meeting.

Because it comes from a variety of sources, low-level radioac-.
tive waste takes many forms. ﬁuCIéér power plants generate sludges
and metal waste in the course of nbrméi mainteﬁance. Latex gloves
and other trash contaminated with relatively low concentrations of
radioactivity come from research labs, hospitals, and other facili-
ties. cCurrently, such waste generated in Massachusetts is shipped
to a South Carolina disposal site, but access to that site is only
temporary.

Available at the upcoming briefing session, which is open to
everyone, the draft documents may also be obtained by phoning the
Management Board's Boston office (See number above). Written
comments on the drafts should be sent to the following address:

lLow-Level Radioactive Waste Hanagemént Board, 100 Cambridge Street,

Room 903, Boston, MA 02202.

2 2
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DATE: 5/27/93

TO: Don Johnson
FROM: John Murray
SUBJECT: FY94 Budget Concerns

PRELTMINARY WARNING !

Based upon the draft of the School Choice legislation
and the MMA Alert, there are three items which will cause
considerable "town-side" budget problems. They are as
follows:

1. Both the Governor’s budget recommendation and the House
Ways and Means’ (HW&M’s) recommendation, do not fund Chap.
90. As you are aware. in FY93 we received approximately
$295,000 in Chap. 90, and the amount has been relatively
constant for the last 3 fiscal years (irrespective of
timing). These monies in turn have allowed the "town"
annually to take a like amount out of Dick’s paving budget
as a municipal budget strategy. I believe , that this
strategy should be reviewed and that we should consider
reallocating monies within the budget that we presented to
the Selectmen and Town Meeting, in order to maintain a
pavement maintenance program.

2. Unlike the Governor’s budget proposal, HW&M’s proposal does
not fund "Payments in Lieu of Taxes"  (PILOTS) for state own
property. This would represent a local aid cut of
approximately $37,000.

3. The School Choice legislation seems to earmark Chap. 70 and
this is not problem, but there is reference to lottery
monies being earmarked for schools. This may be a problen,
dependent on the definition of the phrase ...for use of the
schools.... Lottery monies represent approximately
$695,000. :



May 21, 1993/Alert #8

HOUSE BUDGET INCREASES LOTTERY AID BY $46
MILLION; LEVEL FUNDS LOCAL AID; MAKES
IMPORTANT CHANGES TO PROPOSITION 2 1/2; OMITS
$175 MILLION FOR EDUCATION REFORM

The House Ways and Means Committee has released its budget recorhmcndan'ons
for FY *94. In general, H. 5200 is a substantial improvement over the budget submitted by
Governor Weld.

The House will begin debate on the budget Tuesday, May 25 and intends to
complete its deliberations by Friday, May 28.

Please call your Representative immediately and ask him or her to

commit to the following key items of the municipal agenda contained in H. 5200.
(see the Legislative Bulletin included in this mailing for details of the items listed below) |

[0  $46 million increase in lottery funds.
O $185 million restoration of education funds for FY ’94.

O  The exclusion of a portion of the Overlay account from
the limits of Proposition 2 1/2 (Section 127),

0  The local option increase in the Motor Vehicle Excise Tax
rate from its current rate of $25 per thousand to a rate no
greater than $66 per thousand (Section 128).

O  $20 million in water and sewer grants for communities
throughout the state (Section 90).

0  Coalition bargaining for health benefits for municipal
employees (Section 121). It is vitally important that
there are no amendments to this section.

over

Massachusetts Municipal Association, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272
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While we are pleased that the important items listed above have been included in the
budget and we commend the House Ways and Means Committee for its serious recognition
of the continuing fiscal crisis cities and towns are facing, we are concerned that H. 5200
does not distribute $175 million in new education aid that is integral to the implementation
of education reform. More ominous, the Ways and Means Committee does not put the
education reform money in a reserve. Therefore, if this money is to be distributed, then the
legislature must either increase revenues by $175 million or cut the budget by that amount.
If the legislature decides to cut, then it is almost certain that it will have to reduce other local
aid accounts. 4

We are also concerned that the Ways and Means Committee did not include the $37
million in cash grants for Chapter 90 projects that was part of the FY *93 budget. We will
offer an amendment to the budget to have these funds included for FY ’94.

In addition, there are three amendments addressing key elements of the municipal
agenda that will be offered to the House budget. N

[J Representative Frank Hynes will offer an amendment to give
communities an additional 2 1/2 years to close unlined landfills.

(O Representative Tom Cahir and Representative Peter Forman will offer
an amendment to restore $6.5 million for reimbursements to cities and
towns for state-owned land.

O Representative Cahir will also offer an amendment to reinstate the $37
million cash grant Chapter 90 program that was omitted in H. 5200.

Please ask your Representative ~to support these three amendments.

Taken as a whole, H. 5200 provides cities and towns with the first flickering
glimmer of light at the end of the fiscal crisis tunnel.

Please don’t delay. Call your Representative today and tell them of
your support for the key items listed above.

NOTE: We will mail your new lottery figure on Monday. If you need it before
then, please call the MMA office and we will be happy to give it to you over the phone.
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May 21, 1993

Massachusetts Municipal Association
LEGISLATIVE BULLETIN

HOUSE COMMITTEE ON WAYS AND MEANS
FISCAL 1994 STATE BUDGET RECOMMENDATION/H.5200
BUDGET SUMMARY

General Summary of Appropriation Items

The House Ways and Means Committee has
proposed a $15.6 billion state budget for next
year that marks a big improvement for cities and
towns over the budget plan proposed by
Governor Weld in January. The Committee bud-
get would increase Lottery aid by 14 percent,
would level fund school aid by adding back the
$185 million of new fiscal 1993 school aid cut by
the Governor, and would fully fund the state’s
share of the police career incentive pay program.
On the down side, the budget plan fails to pro-
vide any reserve for new school aid in fiscal 1994
if an education bill becomes law. It also elimi-
nates the payment in lieu of taxes on state-owned
land program that was restored in fiscal 1993 and
provides no new Chapter 90 grant funds for next
year.

General Revenue Sharing Aid and Lottery -

The good news is that Lottery aid would
increase by $46 million to $375 million state-wide
under the Ways and Means Committee budget,
giving cities and towns 100 percent of the esti-
mated growth in Lottery proceeds . The two other
main discretionary aid accounts, Additional
Assistance and Chapter 70 School Aid, would be
level-funded. Chapter 71 Regional School
Incentive Aid would increase slightly on account
of new districts. The amounts that each city,
town, and school district would receive under
these four revenue sharing accounts are specifi-
cally set in the budget.

Education-related Aid -

- The Committee budget for fiscal 1994 would
level-fund school aid by restoring to the state
budget the $185 million in new school aid distrib-
uted in fiscal 1993. This amount [$84.8 million on

a $100/student basis and $100 million through the - -
Equal Educational Opportunity Grant (EEOG)
program)] was not included in the Governor's rec-
ommendation. The Committee did not, however,
include a reserve to cover the estimated $175 mil-
lion cost of the education bill, including $140 mil- - -
lion of new school aid distributions. Most other
accounts were level-funded, including student
transportation reimbursements, school lunches,

and programs to ensure racial balance. The pro-
posed appropriation for the school building assis-
tance (SBA) program would be up by about 10
percent from fiscal 1993.

Gas Tax Revenue Sharing

The Ways and Means Committee budget would
fully fund at $43.5 million the Chapter 81
Highway Fund Cherry Sheet account that reim-
burses cities and towns for the cost of construc-
tion, maintenance, and policing of local streets.
The Chapter 90 grant program included in the fis-
cal 1993 state budget at $36.9 million is not
included in the Committee budget. The narrative
that accompanied the budget says that the exist-
ing Chapter 90 program would be converted to a
grant program from a reimbursement-based pro-
gram for fiscal 1994 and later years. However,
there are technical problems with this plan.

-
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Unless amended, it appears that under the
Committee budget cities and towns would see no
new Chapter 90 grants in fiscal 1994.

Grants and Reimbursements

A variety of Cherry Sheet programs would be
increased above fiscal 1993 levels under the
House Ways and Means Committee recommenda-
tion while others would be cut or eliminated. The
police career incentive pay program would be
increased by $2.5 million to reflect full funding of
the state’s share of this joint state-local program.
Aid to public libraries would be increased by $3.4
million. Reimbursements for veterans’ benefits
would be cut slightly. The $6.5 million payment

in lieu of taxes for state-owned land program,
which was restored in fiscal 1993 was not includ-
ed in the Committee budget. ’

Other State Initiatives

The Committee budget would establish three
new programs for community policing grants ($5
million); ratepayer relief for water and sewer dis-
tricts statewide [$20 million); and 2 “Reclaim Our
Communities” program {$500,000] to combat
neighborhood crime. The municipal management
grant program administered by the Executive
Office of Communities and Development would
be continued in fiscal 1994.

General Revenue Sharing Aid and Lottery

Chapter 90 Grants

$36.9 ﬁ"‘/ >

Account Fiscal 1994 Governor HW&M
Lottery $329 m $329 m $375m
Additional Assistance $478 m $478 m $478 m
Chapter 70 School Aid $898 m $898 m $898 m
Chapter 71 District Aid $100 m $100 m $102 m
Education-related Aid

Account Fiscal 1993 Governor

EEOG $205.5 m $1055 n

$100/student $84.8 m

Regular Transportation $57.6 m $57.6 m

District Transportation $269 m $26.9 m

Racial Balance Programs  $25.3 m $26.4 m

Lunches $5.4 m $5.4 m 5.

SBA $145.6 m $1649 m $159.4 m

School Choice

Reimbursements  $7.0 m $70m $ 7.0 m
Gas Tax Revenue Sharing
Account Fiscal 1993 Governor HW&M
Chapter 81 Highway Fund $43.1

—_Other Grants and Reimbursements

Account Fiscal 1993 Governor HW&M
Police Incentive Pay $11.2 m $13.7 m $13.7m
Public Libraries $16.2 m $16.2 m $199m
Veterans' Benefits $13.8 m $13.7m $13.1m
PILOT/SOL $6.5m $6.5 m ¢
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SUMMARY OF OUTSIDE SECTIONS CONCERNING LOCAL GOVERNMENT
HOUSE WAYS AND MEANS PROPOSED FISCAL 1994 STATE BUDGET

HEALTH CARE

Revised Version of the So-Called Mara Bill
(Section 121)

Provides an alternative method of negotiating
health care coverage. Allows municipalities to
negotiate health care benefits through coalition
bargaining. This version allows municipal employ-
er to establish a contribution premium in excess
of fifty percent but not more than ninety-nine per-
cent by agreement with the public employee com-
mittee. Out of area subscribers unable to be cov-
ered by a municipality’s providers would be trans-
ferred to the state’s Group Insurance Commission.
This is by far the best version of the so-called
Mara bill to date.

Insurance Advisory Committee (Section

118)

Expands membership of municipal insurance
advisory committee established under Section 3 of
Chapter 32B to include a retiree of a governmen-
tal unit who shall be appointed by the appropriate
public authority. .

Double Health Coverage (Section 119)

Mandates that municipal collective bargaining
agreements provide benefits, monetary or other-
wise, to an employee choosing to forego coverage
under an employer’s group or non-group health
insurance plan. Currently, municipalities are
required to provide alternate benefits for employ-
ees covered by a health insurance plan as of July
1, 1992.

PROPERTY TAXES

Index Local Levy Limit to Inflation
(Sections 123-126)

Allows munidipalities to index local levy limit to an
allowable tax growth factor equivalent to the three
preceding calendar years’ annual index of the Implicit
Price Deflator for Consumer Expenditures, provided
that the total tax assessment in any fiscal year shall not

“exceed 105 percent of the preceding fiscal year's levy

limit Must be approved by ballot referendum.

Overlay (Section 127)

Exempts overlay from the calculation of a
municipality’s levy limit. Amount to be excluded
is the average overlay for the three previous fiscal

~ years.

Automobile excise tax (Section 128)
Increases excise tax rate on automobiles from
$25 per $1000 to $66 per $1000.

Property Taxes on “For Profit” Businesses
on Public Authority Property (Sections
122, 158, 159, 161, 162, 173-176, 178, and
180) :

Allows municipalities to assess property taxes
on land leased by authorities, including the MBTA,
transit authorities and the MWRA.

SCHOOL RELATED

Teacher Notification (Section 130)

Changes date for notification that a teacher
will not be employed the following school year
from April 15 to the last work day of the fiscal
year.

School Choice Pass Through Account
(Section 10)

Limits tuition payment for school choice stu-
dents to 75 percent of the amount otherwise
payable, except for special education students.

“Most At Risk” Schools (Section 15)

Requires education commissioner to designate
“most at risk” schools in EEOG communities.
School districts must give priority in distributing
EEOG monies to “most at risk” schools and devel-
op a plan outlining the use of EEOG grants that
will improve learning and performance.
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RETIREMENT BOARDS by capitalizing eligible indebtedness (debt issued «
after January 1, 1992 for water treatment projects
County and Municipal Retirement Boards ;14 water pollution abatement projects). The eli-

{

(Sectior} 117) gible indebtedness shall include only indebted-
Requires any investment advisor, consultant, ness paid by water and sewer fees. No eligible

broker or other service provider doing business entity may receive more than 60 percent of the

with 2 municipal or county retirement board to funds. No issuer shall receive relief in excess of

disclose to the board finandial interests and notify 10 percent of its annual debt service obligations
the board of any conflict of interest that could be  due to eligible indebtedness. Funds to be distrib-
expected to impair the ability to render unbiased  yted December 31, 1993. , '
and objective advice. _

MWRA Timetable Relief (Section 91)
TRANSPORTATION Authorizes MWRA to file a petition with the

Gas Tax Distribution (Section 50) iedirgigst‘:g] C‘;‘rln“ lf :rz\;ggg a l;fiiiegm b
Requires Chapter 81 gas tax distributions to pp € Iimp on o e

cities and towns to be distributed in Fiscal 1994 of combined sewer overflow controls and other

proportional to the Fiscal 1993 distribution. non-sewerage treatment plant projects.

MBTA and RTA Operating Cap (Section 51) MISCELLANEOUS
Caps operating expenditures of the MBTA and  Quinn Bill Study (Section 85)

e;ach transportation area and regional transporta- Directs Administration and Finance Secretary
tion authority for Fiscal 1994 at no more than to conduct a study of the police career incentive
Fiscal 1993 expenditures. _ pay program or Quinn bill, including the cost of

' the program to the state and municipalities, and a
MBTA Assessments (Sections 89, 155 and  comparative analysis of the availzble incentive ~-~
156) _ pay program salary differentials.
Expands MBTA district by to include eighty-
two cities and towns rather than sixty-four. Adds  County Corrections (Section 36)

18 communities west and south of Boston. Fiscal Requires counties to expend from own sources

1994 assessment is one-third total assessment, and not less than 102 1/2 percent of its Fiscal 1993

Fiscal 1995 assessment is two-thirds total assess- expenditures for county jails, houses of correction,

ment. , ‘ and other facilities and functions of the sheriffs’
offices.

MBTA Track Removal Study (Section 92) ) A
Directs MBTA to file a report and legislation by EOCD Municipal Management Grants
November 1, 1993 to facilitate the removal of sur-  (Section 40)

face rail tracks in municipal roads. Requires the Authorizes the development and implementa-
removal of the surface rail tracks to be conducted  tion of a program of competitive municipal man-
concurrently with the municipal resurfacing or agement grants designed to promote economy,
improvements on the relevant municipal roads. efficiency and effectiveness in the delivery of local

services by cities and towns. Program emphasis
on fiscal management, innovative programs, ser-

WATER AND SEWER X X o TRV JEET
‘ . vice cost savings, regionalization, privatization,
Water and Sewer Rate Relief (Section 90) shared services, collaborative purchasing and pro-
Provides funds for water and sewer rate fessional management. RPA’s allowed to directly
increases due to debt service obligations created ~ 2pply for grants. e
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 28, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: B+ Restorations

Attached you will find the revised explanatory paragraphs for
the B+ Restoration List. These paragraphs were revised in
accordance with your suggestions on May 11, with special emphasis

on Anne Fanton’s recommendations.

This is the information that is available for the public. It
was given to the RESTORE group at their request. The ACCORD
group has not asked for this information.



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May S5, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager

SUBJECT: B+ Restoration List (with modifications incorporated as
suggested at Selectmen’s May 11 meeting)

First, I believe an important point may have been overlooked
or misunderstood this year. Questions have come from the Board
in the past several days indicating that people clearly do not
understand that, at best, the full FY94 A Budget barely
represented a maintenance budget. The FY94 B Budget (or even the
B+ Budget) represents a clear reduction in municipal services
from the FY93 level. Within either of these budgets we had to
realign existing appropriation levels (taking from one to pay for
another) in order to fund needed priorities. This can be
articulated and staff would be happy to do so for anyone who is

interested.

Attachment A is the "B" Budget reduction list, which has been
reconstructed based upon the input received from the Board of
Selectmen on May 4, 1993. At first glance it may appear that
neither John nor I calculated the net dollar change correctly,
and the total cost of the items the Board of Selectmen suggested
to be restored (items located between the dark lines) is in
excess of the contingent appropriation. The $228,372 in
restorations is correct because of the $10,000 unemployment cost
item for West Acton Librafy which will not be needed now (Town



share of lost Override = $1,550,000 x .3 = $465,000; $465,000 -
$219,909 (contingent appropriation) = $245,091 of cuts under B+
budget. This would limit the B+ cut list to items 1 - 17 plus
$1,719 of item 18 if the Board chooses to restore according to
the current priority order.) Further, to facilitate your
discussion, we have added an "amount restored" column to the far

right of the worksheet.

Listed below are a series of short explanation paragraphs for
each item that may be restored:

Items #18 & 22 Highway Paving

The B+ Budget will allow us to
maintain funding for highway paving
at the FY93 level, which is lower
that the level for FY92. The
difference between the B Budget and
the B+ Budget amounts to two (2)
roadways worth of repaving.
Presently, we are approximately

2 1/4 years behind in our repaving
program. The deteriorating
condition of our local roads, made
worse by a very hard winter, makes
maintenance of an already limited
paving budget a priority. Without
these monies the Highway Department
will be allocated just less than
1/2 of one cent per square foot of
road surface for pavement

maintenance.
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Item £ 19

hway Overtime:

Cuts were made in the Highway
Department’s overtime budget in
FY90 and again in FY91. Funding
has stayed at these levels since
that time. 1In addition, increasing
financial pressures in recent years
have caused us to turn more and
more to the skills of our Highway
Department to construct projects
that, in better times, would have
been put out to bid. This has
proven to be a cost-effective,
efficient way to get projects
completed that we could not
otherwise have afforded. The
earlier cuts in the budget,
however, combined with this use of
department staff for other
projects, have taken manpower away
from the more traditional jobs such
as roadside cleanup and other
maintenance tasks, the effects of
which were readily apparent
town-wide last summer. In order to
restore some of this lost manpower
time to the Highway Department
budget, the Town’s "A" Budget
included a restoration of $25,000
to the department’s overtime
account. (Since the "A" Budget was
only a maintenance budget, this
$25,000 actually had to be taken
from other allocations within the
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Item #20

Item #21

Town’s overall budget.) The
$25,000 is included in the B+
Budget to enable the Highway
Department to provide some roadside

maintenance.

Municipal Property Overtime

The Municipal Properties Department
is another example of a department
that has sustained substantial cuts
over the past several years.

Again, the results of this
understaffing have been readily
apparent. A nominal amount
($1,000) is included in the B+
Budget to prevent further
reductions and to provide a minimum
level of maintenance to ballfields,

playgrounds and roadsides.
Building and Ground Maintenance

Budget reductions in recent years
left the Town with a minimal
maintenance program for buildings
and grounds in FY%3. Cuts under
the B Budget for FY94 reduce this
program almost 30% below the FY93
level. We resisted further
reductions in this important
maintenance of Town properties for
as long as possible before taking
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Item #£23

the cuts. These monies represent a
very minor preventive maintenance
program but deferred maintenance of
this type simply cannot be overcome
and facilities quickly deteriorate
to the point that replacement of
elements is necessary as opposed to
simple maintenance.

Study and Plan for Integration of

Computer Systems
(Also please see separate memo)

Last October, Town Staff
recommended a major program of
intertwining the land use and
financial departments of Town
Government. The cost of this
program was proposed to be bonded
over 5 years and the payback on
this investment was expected to be
only 17 months. The program would
more than pay for itself with the
single largest financial benefit
being an increase in the Town’s tax
revenues through the improved
collection of seriously delingquent

taxes.

The recommended integration of the
several distinct computer data
bases will form the foundation of a
decision support system. In
addition, the system will decrease
the expected amount of tax dollars
dedicated to the administration of



Town and School Government, thereby
allowing these dollars to provide
services that directly benefit the
taxpayer. Without the recommended
program, Acton will lose an
estimated $2.7 million in potential
revenue from tax collections. This
will either have to be paid by
taxpayers or the Town and Schools
will have to further reduce
services by this amount. (This is
approximately equal to 68 full time
positions in the Town and Schools.)

The problems that must be addressed
are that our present computer
system parts do not "talk" to each
other, many functions are not even
computerized and we have no
decision support system. Our
current accounting system is not
even tied into other computers at
Town Hall, it is based in the
Schools. We need a system that
will tie in from the time an
individual walks into the Planning
Department to file for a
development, all the way through
the collection of taxes on the
property and the accounting for
that tax receipt. Today, in order
to develop an assessment and create
a tax bill, we must manually
collect information from the
Engineering, Building, Planning,
Health and other departments and



enter this information separately.
The delays and potential oversights
in this cumbersome process can cost
the Town substantial revenues in
the loss of "New Growth" taxes

alone.

For the past two years the
Treasurer/Collector’s office has
undertaken an aggressive, labor
intensive program to improve
collection of delinquent taxes.
This has resulted in additional
revenues of approximately $1.2
million that have been used to
maintain taxpayer services and
reduce tax levies., Over $2.7
million is still outstanding but it
is the more difficult portion of
the delinquencies to collect. We
cannot maintain the current program
without the proposed system.
Therefore, we expect to lose the
$2.7 million in revenues if we are
not able to go forward with this
recommendation.

When this system was recommended in
October, the Finance Committee and
the School Committees agreed that
the required investment was not
only prudent but a prerequisite for
the financial viability of both the
Town and the Schools. Due to the
cost and complexity of the
integration, however, the Finance



Item #24

Committee requested that an
independent body be hired to review
the current situation, devise a
definitive plan, write the purchase
specifications, and review the bid
submissions. The Selectmen, and
the School Committees agreed with
that request. We have consulted
with three national vendors and
personnel from Arthur D. Little
concerning the approximate cost of
a study and plan with the scope of
this project. The consensus of all
was that we should budget
approximately $50,000 for this

purpose.
New Traffic Signal

This project is listed as

Recommendation #25 in the Master
Plan and carries a High Priority
designation. The Town has tried

. for 4-5 years to coordinate a joint

project with the private sector to
signalize the intersection at High
Street/Route 62 because, on
average, this intersection has 7
accidents per year, many with
personal injury. In addition to
the traffic flow that first caused
us to place a high priority on this
intersection, 2 subdivisions, a
seniors’ housing complex, and
Digital’s new corporate
headquarters (200 additional



Item # 25

people) have been added to the High
Street/Rte. 62 neighborhood.
Further, it is our understanding
that Maynard may consider a change
to their zoning bylaw in order to
facilitate the replacement of the
Maynard Motel with a high traffic
commercial operation.

An initial contribution by DEC
funded design of the signal and
redesign of the intersection;
however, economic conditions have
caused most of the balance of the
private sector to renege. The Town
has gone ahead with its agreement
to reconstruct the layout of the
intersection.

This funding would provide for
installation of signals and result

in a significant safety improvement
(the West Acton "temporary" light
will be utilized).

Replacement of Highway Vehicle

This 1986 sedan will have logged
over 100,000 miles when replacement
occurs. The transmission was
replaced approximately 2 years ago,
and the drive train is experiencing
problems once again. Brakes have
been replacedA4 times and there is



Item #26

Item #27

o

considerable body rust. Due to the
marginal mechanical condition of
the vehicle, replacement would be
cost effective at this time.

Replacement of Engineering Vehicle

This 1979 vehicle is critical to
the function of our
Engineering/Survey crew. The body
of the current vehicle is in poor
condition and it is not expected to
pass inspection this year.
Replacement is the only practical
alternative.

1 FTE Memorial Library

The FY94 B Budget requires a
reduction of 1 FTE (Full Time
Equivalent) staff person from the
FY93 Memorial Library staffing
level. The restoration of that 1
FTE will allow the library to forgo
closing for an additional 5 hours
per week. We feel that the
additional reduction in hours that
the library is open to the public
will continue the downward spiral
in the availability of necessary
services.

10



Item #28

1 FTE Planning Department

This is not a new position, it is
the replacement of a position that
was funded for FY93, vacant due to
a resignation and cut under the
FY94 B Budget. (The Planning
Department has lost 57% of its
staffing since 1989 ... from 4.5
FTE’s down to 1.5 FTE’s.) This
position needs to be filled in
order to allow the Planning
Department to continue its
pro-active approach to land
planning issues. Due to the
increase in development
applications, current staff members
find that they do not have
sufficient time to investigate the
availability of grants, maintain
the database that was completed in
1989 as part of the Master Plan or
maintain the effort that they have
expended recently in implementing
the recommendations of the Master
Plan.

11
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V\N/U ﬂ The Education Reform Act of 1993

Conference Committee Report
Oif{"jl 2 May 24, 1993

W HIGHLIGHTS

The Education Reform Conference Committee today released a conference report
recommending passage of the Education Reform Act of 1993. The Education Reform Act
represents the culmination of several years of work by legislators, educators, academic experts,
business leaders, local officials, parents and students. Today, the Conference Committee puts
the legislature one step closer to the successful passage of a comprehensive reform of our public

schools.

The report ensures that all of our children will be prepared to compete in the global
economy. High academic goals are established for all students. Accountability is demanded of
principals and teachers., Parents are empowered to choose 10 send their students to any public

school that chooses to participate in the choice program and to new public chader schools.
While schools will be challenged with high standards, accountability mechanisms and competitive
pressures to change, they will also be given the flexibility and financial resources needed to meet
these goals. Bureaucratic and political barriers to reform are dismantled. Tenure is abolished
and school committees are removed from the hiring and firing of teachers. Finally, the
Commonwealth commits itself to provide enough funding so that every child can receive a
quality education. In_making this financial commitment we move away from funding education

through the regressive and inequitable property tax.

The Education Reform Act the Conference Committee reports today will be honest,
responsible and equitable. The bill will say what we mean, and do what we say. The bill will
treat with faimess all the parties who have a stake in our system of public education. The
school finance system will create a seven-year plan to address fairly the current inequalities of
educational opportunity that exist across school districts in the commonwealth. Finally, the bill
should commit the state to a course of action over the next seven years that is both ambitious

and attainable.
Some of the highlights of the bill include:
Tough, Measurable Standards

The bill creates high academic standards which detail what our children should know to
compete, curriculum frameworks to guide educators in teaching the standards, and advanced
performance-based assessments to determine if our children are meeting our lofty goals.
Standards will be set in core subject areas of leaming, including math, science and technology,
English, foreign languages, social studies and history, and the ants. Students will be held
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accountable for performance and will be given specific targets to achieve: a determination of
competency, a certificate of mastery, and a certificate of occupational proficiency.

Quality Teachers

o Elimination of tenure With the passage of the bill, W
and held accountable for high performance. The present tenure law is elimifiated and replaced
with a streamlined, inexpensive and expeditious system of arbitration of dismissals before an
impartial third party. The standard of review for teachers is "just cause”, while the standard of
review for principals is "good cause”. This system strikes the appropriate balance between the
overriding interest of students not to be subjected to incompetent teachers and the significant
interest of teachers in fundamental fairness. With these protections in place educators will be
free to pursue innovate and creative approaches to teaching without fear of reprisal.

o Collective Bargaining In this draft, seniority is retained as a subject of free
collective bargaining allowing school committees and teachers to opt for such a system should

they so decide. "Bumping" rights are limited, however, to ensure that only a competent teacher
may displace a less senior one.

o Early Retirement Senior teachers will be allowed to retire early with dignity,
allowing school districts to hire new, younger teachers.

o Professional Development  Crucial to the success of this package in setting high
standards for student performance, is high quality professional development for teachers and
principals, so that they may become the agents of real change. This bill provides substantial

state_money for schoal districts, so that all educators in the system may receive continued
professional development. .

o Antracting Excellence High quality teachers will be recruited with a state loan
repayment program. Eligible candidates will have demonstrated excellence through coursework

in higher education.

o Alternative Certification All educators will be required to maintain professional
development in order to retain their certification. In addition, an innovative alternative
certification path is statutorily defined to facilitate and encourage the entrance of talented
professionals and college graduates into the teaching profession.

Less Bureaucracy, More Autonomy and Accountability

©  Principals  Principals will be put in charge of their schools with the elimination of
school committee hiring and firing, With increased managerial powers over the day to day
operations of their schools, principals will be held accountable for performance. Principals are

Education Reform Act of 1993 ' ~ii-



prohibited from engaging in collective bargaining, but are allowed to negotiate individual
employment contracts.

o School and Student Accouruability $chool councils will be created to allow parents,
teachers, and community members to have a voice in the day to day operations of the schogls.

Schools and school districts that consistently under-perform will be given a probationary period
to improve. Chronically under-performing schools and school districts will be placed into
educational receivership. Finally, students will be held to strict disciplinary standards, including
expulsion by principals for truly egregious forms of misbehavior such as assault on teachers or

possession of lethal weapons or drugs on the school premises.

Investment in our Future

o The Foundation Budget This draft completely overhauls the way schools are financed
in the Commonwealth, doubling the state contribution to education funding over the next seven
years. To address the gross inequalities of educational opportunity offered from community to
community, all students, regardless of where they live, will be guaranteed at least a_"foundatiop
budget” level of spending of approximately $5550 per student. The foundation amount will vary
based on the particular characteristics of each school district, -so those schools faced with
challenging education problems will bave minimum per pupil expenditures well in excess of

$6000.

o The standard of effort This bill also sets a standard of local effort, a uniform
statewide expectation of the minimum share local govemments are required to appropriate for
schools. After meeting this requiremeant, the municipality will receive aid to fund the difference
between this amount and the school district’s foundation budget. The standard of effort is set
in a responsible manner which recognizes the other funding commitments and fiscal constraints

o‘%mumcngahhes.

o Early childhood education This bill establishes as a goal providing early childhood
education opportunity for all at-risk three and four year old children in the Commonwealth.
Funding to meet this obligation exists within the financial commitmeat outlined in the bill.

o Costs The costs of the package are projected to be within the
commitment reached between the House, Senate and the Administration late last year. That
commitment was a seyen-year plan with substantial annual increases amounting to a_total
increase of 1.27 billion dollars. Allcommunities will receive this aid_in addition to the levels
received for education in the Fiscal 1993 budget. Because the Governor failed to provide the
$360 million in his House One budget submission for fiscal year 1994, the bill directs the
Secretary of Administration and Finance to re-submit a document detailing how the Governor

intends to fund the first year of the package.

Education Reform Act of 1993 ~ifi-



Competition and Choice

© School Choice The legislation creates a state-wide school choice program

that mitigates many of the difficulties that have arisen in implementing the existing choose-a-
school program. The ngw program allows parents to send their children, free of charge, to any

public school that has space available, and is willing to participate in the school choice program.
Funds are transferred to the receiving district, but districts spending below the foundation level
that lose students are compensated by corresponding increases in education aid. Transportation
is provided so that low income students can take advantage of the program, Participation is
limited to 1% of total public school students in fiscal year 1994, increasing over the next three
years to 2% in 1997 and beyond School committees may also opt out of the obligation to admit

non-resident students by adopting a withdrawal resolution,

o Charter Schools The bill creates a mechanism for individuals, such as parents,
teachers, administrators, business leaders, and others with innovative, altemative educational

visions to set up_and r:un public school; outside of the existing educational establishment.

Charter school will be laboratories of change, allowing for experimentation to encourage creative
ways of addressing the needs of the children of the Commonwealth.
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EDUCATION REFORM ACT OF 1993
SECTION-BY-SECTION SUMMARY OF CONFERENCE REPORT

Arts Lottery Proceeds for Children’s Trust Fund

Section 1 commits $600,000 annually in proceeds from the lotteries for the arts to the existing
Children’s Trust Fund. Present law sets this annual commitment by calculating an average day’s

proceeds.
Department of Education - Administrative Flexibility

Section 2 promotes administrative flexibility within the state Department of Education by
eliminating legal requirements for particular positions, divisions, and bureaus.

Advisory Councils to State Board

Section 3 establishes advisory councils to the state Board of Education on fourteen different
subjects, and provides for their appointment by the Board. It includes advisory councils now
scattered in various sections.

Repeal of Replaced Provisions

Sections 4 through 13, repeal specific references to advisory councils now established by Section
3, or repeal unnecessarily specific administrative structure requirements consistent with Section
2. Section 10 also repeals special provisions for "most-at-risk" schools, testing for basic skills,
and the Schoo! Improvement Fund, because these provisions all address subjects now covered

in other sections.

Advisory Committee on Educational Policy

Section 14 establishes an Advisory Committee on Educational Policy, to consider issues common
to higher and secondary education. The Committee would consist of the executive committees
of the state Board of Education and of the Higher Education Coordinating Council, and would
replace an existing Committee consisting of the entire membership of those two boards.

Secretary of Education - Powers and Duties

Sections 15 and 16 amend the powers and duties of the state Secretary of Education to reflect
the bill’s policy. Among other things, the Secretary will now serve on both the state Board of
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Education and the Higher Education Coordinating Council, will prepare an annual master plan
and make an annual report.

MCET - Statewide Educational Technology Plan

Section 17 requires the existing Massachusetts Corporation for Educational Telecommunication
(MCET) to develop a statewide educational technology plan, called "Massachusetts Education-

on-Line."
BECC Procedures

Sections 18 and 19 make minor changes in HECC procedures, including defining a quorum as
six members and authorizing an executive committee, and requires that the Secretary of

Education not serve as chair of the Council.

Chancellor of Higher Education - Appointment

Section 20 provides that HECC, by a two-thirds vote, will appoint the state Chancellor of Higher
Education. The Secretary of Education now makes the appointment from three names

recommended by HECC.

HECC Statement to Secretary of Education

Section 21 requires HECC to submit its periodic financial and personnel statement, which it now
submits to the state Budget Director, to the Secretary of Education as well.

"Attracting Excellence to Teaching" Program

Section 22 establishes an "Attracting Excellence to Teaching” program, whereby outs-tanding
college graduates who choose to teach in the state’s public schools may have the state assist them

in repaying their student loans.
High School Students - Attendance at Public Colleges

Section 23 allows public high school students to enroll in state colleges and universities and to
receive both high school and college course credit.

Regional School Districts - State Payment for Local Mandates

Section 24 applies to regional school districts the state law that now requires the state to pay
cities and towns the cost of complying with new state legal mandates.
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State Employees as Public School Volunteers

Section 25 allows state employees, with their supervisor's approval, to volunteer in public
schools without extra compensation or loss of salary, for as much as seven hours per week.

cal Education Fund Contributions ABSA F

Section 26 lets cities towns set up yoluntary education funds, to provide supplemental education
funding for local educational needs. The education fund will be funded by voluntary taxpayer

contributions on municipal or motor vehicle excise forms.

Quality Education as Goal of State

Section 27 declares that a quality education providing opportunity to all students to reach their
full potential is a paramount goal of the Commonwealth.

Commissioner of Education - Duties

Section 28 sets out the duties of the Commissioner of Education, including preparing budgets,
preparing a S-year master plan, and assessing the effectiveness of public schools. The
Commissioner is also directed to develop an action plan to improve alternative education and to
assist with school-based management systems.

Commissioner and Board of Education - Duties

Section 29 adds sections 1B to 1K to the state education statute (General Laws chapter 69)
establishing the duties of the Commissioner and the Board of Education. Section 1B directs the
Board to establish state education policy, administer education grant programs and establish
teacher and school performance standards. The Board is also directed to provide assistance to
school gifted and talented programs and to monitor school committee compliance with state

education laws.

Board of Education - Establish Nutrition Programs

Section 1C of Chapter 69 as inserted by the bill directs the Board of Education to establish
minimum nutritional standards for all schools. Schools are required to make lunches available

to all students. The Board shall also require public schools with low-income children to
participate in school breakfast programs. The state will reimburse schools for free or reduced-

price breakfasts provided to students who meet income eligibility guidelines.

Academic Standards and Certifications

Section 1D of Chapter 69 as inserted by the bill directs the Commissioner of Education to
develop academic standards for the core subjects of math, science and technology, history and
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social science, English, foreign languages and the arts. The standards shall include criteria for
a competency determination for tenth graders, a certificate of mastery for superior perforrqance,
and a certificate of occupational proficiency for a trade or skill. The section also authorizes a
grant program for advanced placement courses and test fee expenses.

Core Subjects Curriculum Frameworks

Section 1E of Chapter 69 as inserted by the bill directs the Commissioner of Education to draw
up curriculum frameworks for the core subjects covered by the academic standards, through a

consultative process.

Vocational Education Standards

Section 1F of Chapter 69 as inserted by the bill directs the Board of Education to set standards
for vocational-technical education and school-to-work transition programs. The Board is

authorized to establish demonstration grants and job compact grants.

Extended School Day Pilot Program

Section 1G of Chapter 69 as inserted by the bill authorizes the Board of Education to establish
minimum lengths for the school day and the school year.

Adult Basic Education and Literacy Programs

Section 1H of Chapter 69 as inserted by the bill directs the Department of Education to deve!op
an adult basic education and literacy services program. The Department is auth.orized. to provide
grants for comprehensive literacy services for persons needing these services, including welfare
recipients, trainees, immigrants, migrants and refugees, and school drop-outs under age 24.

School Evaluations

Section 1I of Chapter 69 as inserted by the bill directs the Board of Education to annually
evaluate all public schools. The evaluations are to assess student acquisition of the skills called
for in the curriculum standards. Student assessments are to be conducted in at least the fourth,
eighth and tenth grades. School districts are required to file annual reports on statistical measures

and educational programs.

School Underperformance

Section 1J of Chapter 69 as inserted by the bill directs the Board of Education to designate
schoals as underperforming if they consistently fail to improve the academic performance of
their students. Schools found to be underperforming will adopt a remedial plan, and if that is
insufficient, extraordinary steps, such as removal of the principal, may be implemented.
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Chronic School District Underperformance

Section 1K of Chapter 69 as inserted by the bill directs the Board of Education to designate
school districts as chronically underperforming if an independent fact-finding team concludes that
the district has consistently failed to improve the performance of students attending school in the
district. Such districts shall be placed in receivership. Districts may also be declared chronically
underperforming for fiscal reasons if the municipality fails to fulfill its financial responsibilities
under the bill. These districts may not have their tax rate approved until the deficiency is made

up by the city or town.

Health Education Programs

Section 1L of Chapter 69 as inserted by the bill directs the Board of Education to establish a
comprehensive interdisciplinary health education and human service discretionary grant program,
which may be funded from the Health Protection Fund which receives funds from the increase
in the cigarette tax. School Committees are to appoint Advisory Councils to advise them

concerning health education.

Repeal Educational Trust

Section 30 repeals the statute establishing an education trust, in which the Department of
Education may receive grants, gifts and bequests. The power of the Department to receive such
grants and gifts is transferred to section 1B of chapter 69.

Repeal Bureau of Transitional Bilingual Education

Section 31 repeals the statute establishing the Bureau of Transitional Bilingual Education within
the Department of Education.

School Aid

Section 32 contains the funding system for state aid to public elementary and secondary
education. For full overview of the section, see the attached summary.

Repeal Equal Education Opportunity Grant Program
Section 33 repeals the chapter establishing the Equal Education Opportunity Grant Program.

School Aid - Technical

Section 34 makes a technical amendment to conform the regional school district law with the
amendments made to the school aid program.
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School Committee Authority

Section 35 authorizes school committees to hire and fire superintendents, approve budgets and
establish educational goals. This section repeals a provision in_curreat law giving school
committees "general charge” of their schools, including length of day and year and attendance.

School Discipline Policy

Section 36 authorizes school superintendents to set discipline policies in high schools. The
polices shall prohibit the use of tobacco products on school grounds or school buses by anyone,
including school personnel, and must include disciplinary procedures assuring due process. The
section also authorizes school principals, in consultation with school councils, to prepare student
handbooks setting forth discipline policies in high schools. All student handbooks must provide
that any student found in possession of a dangerous weapon or a controlled substance or who

assaults a school staff member shall be subject to expulsion.

Weapons Reports

Section 37 requires school personnel to report incidents involving a students possessi?n of a
dangerous weapon on school premises. Reports are to be transmitted to the local police and
Department of Social Services, and students involved shall be referred to counseling.

School Personnel Hiring

Section 38 repeals provisions requiring school committees to vote on the hiring and promotions
of all teachers, department chairmen, principals, assistant and deputy superintendents ar‘ld od.ler
positions. It also deletes authority of school committees to hire instructional and administrative

aides.

School Personnel Hiring - Technical

Section 39 makes a technical amendment to conform with the amendment repealing school
committee approval of teacher hiring.

Teacher Performance Evaluation

Section 40 sets forth policy conceming teacher performance standards and evaluation.
Evaluations are to be performed by the superintendent, rather than the school committee as
- under current law. The section adds principals to the group required to be evaluated. School
Committees may prescribe supplemental standards in addition to those established by the Board
of Education. The section also provides a binding arbitration procedure if teacher performance
standards cannot be negotiated by the school committee and teachers.
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School Personnel Certification

Section 41 amends state law regarding personnel certification. The section requires all future
Board of Education certified personnel (teachers, principals, superintendents, gounselc_ars,
librarians, etc.) to pass standardized exams in reading, writing, math and the teaching subject
area to receive provisional eligibility. Instructional certificates, good for § years, will be granted
afier training and supervised employment. Teachers must maintain their development' of
professional skills and subject matter knowledge to renew certificates. The section also requires
a person hired as a school nurse to be certified by the Board of Education.

Professional Development Plans

Section 42 requires each school district to annually budget for a professional c!evelopment plan

for _all principals, teachers and other professional staff, within the foundation budget. The
T o . P 0 o .

Commissioner of Education is to assist in the preparation and implementation of professional

development plans.

Profe;sional Teacher Status

Section 43 provides that superintendents, upon the recommendation of the principal, may award
professional teacher status to teachers and certain other school personnel who have served at
least one year in the school. Professional teacher status will replace the current tenure system.
This status will not generally apply to principals, however principals who bave senfed over three
years may not be dismissed or demoted except for good cause. Decisions concerning pqnapak
may be reviewed and may be subject to arbitration. Principals will not be permitted to
collectively bargain, but may enter into individual employment contracts.

Professional Teacher Status

Section 44 provides that teachers with professional teacher status may be.diSFnissed‘ for
inefficiency, incompetency, incapacity, conduct unbecoming a teacher, insubordination, failure

to satisfy teacher performance standards, or other just cause, A dismissed teacher may seek

review of the dismissal before an arbitrator,

Principal Employment Protections

Section 45 repeals a section in current law which provides that no principal may be Qismissed,
except for specified good causes, after notice and a hearing, with an appeal to superior court.

Professional Teacher Status - Technical

Secticn 46 makes conforming amendments to change references to the current tenure system to
the professional teacher status when a regional school district is created or abolished.
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Teacher Suspensions

Section 47 permits a superintendent to suspend any school district employee up to a month after
7 days notice. The advance notice may be waived for good cause. Suspended employees may

seek review of their suspension through an arbitration process.

Teacher Salary Adjustments

Section 48 allows teacher salaries to be adjusted due to reductions in force or reorganizations
for academic or budgetary reasons. The section also makes conforming amendments to change
references (o the current tenure system to the professional teacher status under the bill.

Review of Dismissals - Technical

Section 49 makes technical changes to conform with the professional teacher status sections
under the bill.

Superintendents Contract With Coaches

Section 50 provides that superintendents may contract with athletic coaches for up to 3 years.
Currently, school committees have that authority.

School Text Selection

Section 51 provides that cxpals subject to the direction of the superintendent, shall purchase
texts and oth compliance with the Uniform Procurement Act. The section

also repeals the textbooV. loan program for private schools.

Duties of Superintendent

Section 52 directs school superintendents to manage school systems consistent with state law and
school committee policy. School committees shall approve assistant and associate superintendents
recommended by the superintendent, but that approval shall not be unreasonably withheld.

School Principals and Councils

Section 53 inserts two sections to the state public education statute. The new section 59B
wmmmumm&wm&&mmm and supervisors of their
schools. Principals shall hire all teachers and other school personnel, subject to the approval of
the superintendent. The sections also establish school councils at all schools, composed of
parents, teachers, and community volunteers. High School councils include a student
representative. The councils will meet regularly with the principal and develop plans for school
improvements and to enhance parent participation in the school. :
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Anti-Nepotism Rules

Section 54 provides that, unless two weeks notice is given to the school committee, school
districts may not employ an immediate family member of a superintendent, a central office
administrator, or a school committee member, and unless similar notice is given districts also
may not assign an immediate family member of a principal to the principal's school.

Authorize Charter Schools

Section 55 provides for the establishment of charter schools in the commonwealth. These tuition-
free, public schools would be operated independently of the district’s school committee and
would have as their goal the creation of innovative educational programs. No more than 25
charter schools may operate in the state, with no more than § in Boston and Sprmgﬂe!d afnd. no
more than 2 in any other city. The total number of students enrolled in charter schools is limited

to .75% of total public school enrollment.

' Define Vocational-Technical Education

Section 56 defines in the law the term "vocational-technical education,” to refer to educational
programs which prepare students for both employment and continuing academic and occupational

training.
Vocational-Technical Program Approval

Section 57 directs the Commissioner of Education to favor an outcome~orient?d appxpach for
approval of vocational-technical programs and to consider a program’s intention to integrate
vocational and academic instruction to train students in all aspects of a chosen industry.

Regional Schools - Conforming Amendment

Section 58 amends the regional vocational school statute, to conform it to the school choice
provisions of the bill.

‘Vocational-Technical School Aid

Section 59 repeals the current law setting out the requirements for state aid for vocational-
technical education.

Professional Teacher Status - Technical

Section 60 replaces tenure for teachers at vocational schools with the new professional teacher
status created by this bill.
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School Choice 4

Section 61 creates a state-wide school choice program that mitigates many of the difficulties that
have arisen in implementing the existing choose-a-school program. The new program allows
parents to send their children, free of charge, to any public school that has space available, and
is willing to participate in the school choice program. Funds are transferred to the receiving
district, but districts spending below the foundation level that lose students are compensated by
corresponding increases in education aid. Transportation is provided so that low income students
can take advantage of the program. Participation is limited to 1% of total public school students
in fiscal year 1994, increasing over the next three years to 2% in 1997 and beyond. School %
committees may also opt out of the obligation to admit non-resident students by adopting a

withdrawal resolution.

School Employee Collective Bargaining

Section 62 defines the chief executive of the city or town as a voting member of the school 75‘
committee, for school employee collective bargaining. ,

Create Right of Action to Force School Funding

Section 63 allows the Attorney General or any ten citizens of a municipality, to bring a suit in
the superior courts or the Supreme Judicial Court to require the municipality to appropriate the

amount required under the law to support public education.

Repeal Tenure Grandfathering for Superintendents

Section 64 repeals a special law that grandfathered tenure rights for those superintendents that
had them in 1972, when superintendent tenure was abolished. This section is made effective as

of July 1, 1994,

ESL Teachers - Technical

Section 65 repeals a special law that grandfathered teachers of English as a second language who
held approval to teach prior to the enactment of a law requiring certification, since that language

has been put into the General Laws by this bill.

Repeal Emergency School Aid Repayment Requirement

Section 66 repeals the requirement that cities and towns that received emergency school aid loans
in 1991 repay those loans to the state. '

»
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Exempt Bill from Local Mandate Provisions
w_requirements pertaining to

Section 67 exempts this education reform bill f]
local mandates imposed by the state.

State School Spending Increases

Section 68 sets out the dollar amount by which state spending shall increase, subject to
appropriation, for school aid and other educational purposes defined by this bill, for the years

1994 through 2000.

Pending Teacher Dismissal Cases

Section 69 requires that teachers’ appeals of terminations that were brought before the trial court
prior to this bill's enactment into law may continue to proceed and be adjudicated under the law

as it stands, prior to changes made by this bill.

Pre-School for Low-Income 3 and 4-year-olds

Section 70 establishes a special commission to develop a plan to provide pre-kindergarten
children ages three to four the opportunity to participate in a developmentally appropriate early
childhood education program. The Commission is to report on its proposal, including costs
associated with its recommendations and the funding sources, by April 30, 1994. The
Commission includes two Senators, three Representatives, administration education and human
services officials, and representatives of various private groups concerned with early childhood

education.
Health Education Programs - Survey and Model Programs

Section 71 requires the advisory council for health education and human services programs to

survey all school districts’ health education programs, as well as those outside the state, and to
study trends in health education and human services for public school students, and to report to

the Board of Education its findings by December 31, 1993. Thereafter, the council is to develop
a model program annually for use by school districts.

Eliminate "General Track"

Section 72 requires all school districts to submit to the Board of Education by September 1994
a plan to eliminate the "general track” in all public schools, and come up with alternative
educational opportunities for students, such as apprenticeships, job corps type work, college
preparatory programs or vocational technical education. ‘
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Study - Special Education Services

Section 73 requires the Board of Education to complete a study by December 1993, to determine
the special education services being provided in the state and their associated costs. The study
is to recommend alternative methods for providing medical and related services that would

reduce costs to local school districts.

Special Commission - Bilingual Programs

Section 74 establishes a special commission to study the effectiveness and extent of bilingual
education programs in the state, and to submit recommended improvements by December 1,

1993.

Working Committee - Adult Education

Section 75 requires the Department of Education to convene a working committee to come up
with adult education funding mechanisms, and submit its recommendations by October 15, 1993.

Zacharias Project

Section 76 establishes a public corporation, the Zacharias Project, to improve the quality of the
public schools by involving designers of curricula, instructional aids, including textbook and
software publishers, with teachers and university professors. The goal is to keep the schools’
curricula and instructional materials of cutting-edge quality, and to attract investors and
purchasers from out of state in new Massachusetts-based initiatives in these areas.

Collective Bargaining - Prospective Effect

Section 77 protects collective bargaining agreements in effect on the effective date of this bill
from being impacted by the repeal of tenure, and the creation of sanctions associated with
working in "chronically underperforming® schools or school districts. Subsequent collective

bargaining agreements would be subject to these provisions.

Plan - Professional Development

Section 78 requires the commissioner of education to file with the Legislature by June 1, 1993,
a plan to carry out state assistance for teacher and principal professional development.

Education Reform Review Commission

Section 79 establishes an education reform review commission to monitor the state’s efforts in
carrying out the reform called for in this bill, and the extent to which these efforts have

improved public education in the state.
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Plan - Extend School Days

Section 80 requires the Board of Education to prepare a plan, by January I, 1995, to extend the
time during which students attend school, reflecting with what other advanced industrial

countries do.
Deadline - Student Academic Standards

Section 81 requires the Board of Education to establish the student academic standards called for
in this bill no later than January 1, 1995.

Effective Date - Certificates, Competency Determination

Section 82 establishes that the academic criteria for competency determination, the certificate
of advanced mastery and the certificate of occupational proficiency established by this bill shall
apply to students entering the ninth grade in September 1993. However, the competency
determination is not to be a condition of high school graduation until the school year beginning

in September 1998.

Early Retirement for Teachers

Section 83 provides an early retirement incentive for public school teachers (both those in the
Teachers’ Retirement System and those in the City of Boston Retirement System) who have
worked for at least 20 years. The incentive plan must be accepted by the locality, and the
number of teachers eligible statewide is capped at 2,500 in each of 1993 and 1994.

Outreach to Parents of 1-3 year olds

Section 84 directs the Department of Education to set up a demonstration project by September
1994, to assess various methods for doing outreach and education with parents of children of

one- to three-year-olds. A method is to be implemented by January 1, 1997.

Deadlines - Curriculum Frameworks

Section 85 requires the commissioner of education to establish frameworks for curricula in math,
science and technology, English, foreign language, history and social science, no later than
January 1, 1995, and for the arts, no later than January 1, 1996.

Grant Program - Drug Prevention Education Programs
Section 86 establishes a discretionary state grant program, under which cities and towns would

get S0 percent Of one police officer’s salary to set up drug awareness and resistance programs
in middle schools, taught by local and state police officers.
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Study - Boarding School for Dropouts and Delinquents

Section 87 requires a panel to study the establishment of regional boarding schools and other
educational altematives for dropouts and students who are chronically disruptive, and whose
disruption is not due to a handicap or other special needs. The group is to submit its findings

to the Legislature by October 1, 1993.

School Safety Training Program

Section 83 requires the Attorney General to set up, and the district attorneys to coordmate for
their districts, a training program on school safety and the law for school employees.

Grant Program - Conflict Resolution

Section 89 sets up a discretionary grant program for conflict resolution and peer training among
“high school students. The grant would fund 50 percent of the cost of student initiatives in this

area,
Deadline - Principal Certification

Section 90 requires the Board of Education to establish new standards for certifying principals,
and procedures for re-certifying existing principals, by June 1, 1994.

Attracting Excellence to Teaching Program - Guidelines

Section 91 requires the Higher Education Coordinating Council to issue guidelines for the
Attracting Teachers to Excellence program by January 1, 1994.

Certification of School Nurses - Application

Section 92 states that the provisions of this bill requiring certification by the Board of Education
for school nurses does not apply to people who are working as school nurses as of the date this

bill becomes law.

Commission on Regulatory Relief in Education

Section 93 creates a commission on regulatory relief in education, which is to review all statutes
and regulations pertaining to education and make recommendations to reduce, simplify or

eliminate them, or ease their administration.

Study - School-Based Centers for Human Services

Section 94 requires the departments of Mental Health, Mental Retardation, Social Services and
Youth Services to study and develop a plan, by December 1993, to spend between one and two
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percent of their budgets on providing services in school-based centers.

Authorize CORI Access for School Superintendents

Section 95 gives school superintendents access to the criminal offender record information
database to seek information on employees, prospective employees and contracted non-employees
who have frequent contact with students.

State to Pay Tuitign for State Wards

Section 96 requires the state to pay the tuition for its wards who are placed in schools outside
their home town.

Boston - School Superintendent Law

Section 97 requires Boston to continue to abide by the terms of a special law. esta.blis‘hing the
authority of the Boston school superintendent, regardless of any requirements in this bill to the
contrary.

Workforce Development Plans

Section 98 directs Regional Empioyment Boards to work with high schools and vocational-
technical schools to plan for transitioning students into the workforce. In addition: “{orkfo.rce
Development Strategic Plans are to be submitted annually to the MassJobs Council, including

comprehensive school-to-work policies.

Affirmative Action Policy

Section 99 requires an affirmative action policy for all programs undertaken in connection with
this bill, and sets up a process for dealing with noncompliance.

A&F to Revise Governor’s Fiscal Year 94 Budget

Section 100 directs the Secretary of Administration and Finance to submit to the House and
Senate Ways and Means Committees specific revisions to the Governor's Fiscal Year 1994
budget submission, to reflect provisions of this bill, such as the increase in education aid and
the cost of early retirement for teachers, in order to ensure the budget is balanced. The revisions

are to be submitted the day after the act becomes law.

Adult Resources Ratio Task Force

Section 101 directs the Board of Education to establish an advisory commission on the student
to adutt resources ratio. The commission will file annual reports on compliance with class size

regulations.
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‘ Municipal Finance Task Force

Section 102 establishes a municipal finance task force to examine the delivery and financing of i N
__municipal services.

Effective Date - Certification Provisions

Section 103 sets an effective date of January 1, 1994 for the provision repeali13g a special law
that grandfathered tenure rights for those superintendents that had them in 1972, when
superintendent tenure was abolished.

Charter Schools - Effective Date
Section 104 establishes the fall of 1995 as the opening date for charter schools.
School Choice - Transition Provisions

Section 105 delays certain deadlines in the schoo! choice statute for 1993.
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‘ School Aid: Description of Foundation Funding System

Overview:

The school finance section amends Chapter 70 of the General Laws to create a new
structure for financing public education. When fully funded, the new Chapter 70 will provide
every district with the financial resources to provide a quality education to every child. Meeting
this goal will require an increase in annual state aid of $1.1 billion phased in over seven years,
in addition to regular increases for inflation.

For each district there will be a foundation budget, based on demographic factors, that
will describe the amount of money needed to educate the children of that district. This
foundation budget will average $5,550 per child, and will be higher in districts where
demographic factors increase the costs of education. It will be the responsibility of the state to
make sure every school district will have this amount available to fund its schools.

While the total burden statewide on cities and towns for education will not increase, there

will be cﬁ}%s in how that burden is allocated. A standard of effort, reflecting property wealth

and average income, is defined for each city and town. Those spending above the standard of
effort will be given the freedom to reduce spending and those below the standard will be
required, gradually, to increase their support for education. The increases will be phased in at

the same rate as the state’s new funding commitment. In any year in which the state fails to A
meet its new funding commitment, the local obligation will be reduced proportionately.

' O New state aid: In addition to the base aid amount that communities received last year,
lfouﬂ new_aid categories will be created: minimum aid of fifty dollars per pupil above the base
amount every year, and an additional $25 added each year after 1994; foundation aid; tax equity
2id; and overburden aid. Foundation aid, tax equity aid and overburden aid will be phased in
over seven years. The descriptions that follow explain how the final amounts will be calculated.
Each year a larger portion of that final amount will actually be distributed.
Foundation aid will fill the gap between the amount a municipality can raise when it

appropriates all existing state aid for education and taxes at the standard of effort and the amount
needed to fund the Toundation budget for every student in that system.

Tax_equity aid will provide relief to municipalities that contribute more than the amount
uired by the ffort. This aid will compensate communities for taxing over the

standard of effort to the degree that such additional effort provides revenues needed to spend at

the foundation level.

Overburden aid will assist those cities for whom the burden of providing for adequate
public safety and other essential non-education expenses makes it impossible to meet the standard
of effort. These communities will be required to increase their local contribution each year at
a rate determined as the maximum increase they can afford. If this contribution is not enough
to meet the standard of effort, overburden aid will help to close that gap.

O_Required local contribution: Local funding obligations will be affected in two ways:
a standard of effort will be established to assure that local tax burdens are equitably distributed
between municipalities, and a municipal revenue growth factor will be ﬂﬂébﬁﬁhﬁdso\that_
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education spending keeps pace with the growth in local revenues.
The standard of effort will require that every community make a reasonable contribution

towards financing its schools. The s of effort will be $9.40 per thousand dollars of

ad)usted equalized property values in that mumcnpaﬁty The adjusted equalized property value
amount reflects property values and incomes in each municipality. Those communities below

the standard of effort will be required to fill their standard of effort gap only at the same rate &Y

at which the state fills the foundation gap. Cities with property values and wealth levels too low
to afford this increase will receive overburden aid to assist in closing the standard of effort gap.
Each year the standard of effort will grow at the rate of the municipal revenue growth

factor. Thus municipalities spending at the standard of effort will have to increase their

spending on education at essentially the rate at which local revenues can grow. But this rate of
increase will be further limited by the condition that it shall not be greater than the increase in

statewide education aid provided by the Commonwealth.
Those municipalities spending over the standard of effort will be allowed to reduce their

contribution to the level of the standard of effort.

O Regional schools: Foundation budgets will be established for regional schools as well.
They will be funded in the same manner as other schools, except that the municipal contribution
will be spread across the various member municipalities. In the first year of the implementation
of the new Chapter 70, the regional aid distributions will be updated. Each district in existence
by the end of Fiscal Year 1993 will receive at least 76% of the total amount described in the
existing regional aid formula. After the first year, this amount will be provided every year, and

new aid will be determined in accordance with Chapter 70.

Educarion Reform Act of 1993 -18-
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Town of Acton Planning Department
472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

May 28, 1993

George Marcou, AICP

Deputy Executive Director
American Planning Association
1776 Massachusetts Avenue, N.W.
Washington, DC 20036

REGARDING: Our Request for APA Amicus Curiae in
DiDuca v. Town of Acton &
DiDuca v. Planning Board of the Town of Acton.

Dear Mr. Marcou:

This is to confirm that the Acton Board of Selectmen on May 25, 1993 voted to
proceed with the appeal on both of the above referenced cases.

For the Town of Acton the stakes are now high and the Town would greatl
appreciate the assistance of the American Planning Association. Our Town Counsel in
this matter is Acheson H. Callaghan, Esq., Palmer & Dodge, One Beacon Street,

Boston, MA 02108, Tel: (617) 573-0178.

Enclosed are the notices of appeal. The time clock for filing any briefs has not
started at this time. It will begin to run from the date when the Land Court enters

the case in the Appeals Court. This will probably happen in a cou?le of weeks or so.
All briefs must t]lm)en be filed within 40 to S0 days thereof. Please feel free to contact

Mr. Callaghan or me with any further question you may have.

Thank you for considering our request for your assistance.

Sincerely,

%w/@«//e/,

Roland Bartl

Town Planner -
agc: &as - FYL

oc: Véon P. Johnson, Town Manager
Acheson H. Callaghan, Esq., Palmer & Dodge
Acton Planning Board
Ralph Willmer, President Massachusetts Chapter APA

David Soule, MAPC
[RHB.ZONE.93*17}




Town of Acton Planning Department
472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

May 28, 1993

David Soule

Executive Director

Metropolitan Area Planning Council
60 Temple Place

Boston, MA (02111

REGARDING: DiDuca v. Town of Acton &
DiDuca v. Planning Board of the Town of Acton.

Dear David:

The Acton Board of Selectmen on May 25, 1993 voted to proceed with the appeal
on both of the above referenced cases. Enclosed please find I.and Court Judge
Sullivan’s decision, and my April 28 letter to George Marcou, uty Executive
Director of the American Planning Association in which I attempteg to highlight the
problems of the judge’s decision. The Town of Acton very much hopes that the APA
will support its position with an amicus brief.

Bringing these cases to an Xpeal gives them a much higher profile. Therefore, it
is unEortant that we supply the Appeals Court with much information and advise that
1p it make a dec1sxon in support of good and pro-active planning and zoning.
Any assnstance from the Metroi)o tan Area Planning Council will be extremely
helpful. I believe that a regional perspective on this matter is very important.

~ Please let me know if you have any questions concerning this issue and inform
me of what MAPC's course of action will be. I expect that the cases will be entered in
the Appeals Court in a couple of weeks or so. From then we will have 40 to 50 days to
file briefs. You may also direct any legal or procedural questions to Acton's Town
Counsel: Acheson H. Callaghan, Esq., Palmer & Dodge, One Beacon Street, Boston, MA

02108, Tel: (617) 573-0178.
Thank you for considering this request.

Roland Bartl
Town Planner

cc: \/ Don P. Johnson, Town Manager
Acheson H. Callaghan, Esq., Palmer & Dodge
Acton Planning Board
George Marcou, Deputy Executive Director, APA
Ralph Willmer, President, Massachusetts Chapter APA

{RHB.ZONE.9317]



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 {508) 264-9636

May 28, 1993
Paul Halkiotis
Chairman, Massachusetts Association of Planning Directors
Town of Orleans
19 School Road
Orleans, MA 02653

REGARDING: DiDuca v. Town of Acton &
DiDuca v. Planning Board of the Town of Acton.

Dear Paul;

The Town of Acton has been in litigation in the above matter for a number of
year and lost the first round in Land Court. It will now go to the Appeals Court. For
your information I enclose the Land Court decision and a letter to George Marcou in
which I attempted to highlight the problems with judge's decision. Acton has
requested a amicus brief from the national APA as well as from MAPC.

I am sending you this letter because I think additional support from the
Massachusetts Association of Planning Directors would be very useful and because the
judges decision as it stands now should raise serious concerns for Massachusetts
planners. I understand that this may be an unusual request to MAPD. Nevertheless,
I hope you will consider it favoragly. MAPD's assistance would be greatly
appreciated, possibly in a joint effort with MAPC and APA. I expect that we will
have at most 2 months time to file any briefs with the Appeals Court. Please call me
if you have any questions concerning this matter and to let me know what your course

of action might be.

Roland Bartl
Town Planner

cc: \/Don P. Johnson, Town Manager .
Acheson H. Callaghan, Esq., Palmer & Dodge
Acton Planning Board
George Marcou, Deputy Executive Director, APA
Ralph Willmer, President, Massachusetts Chapter APA
David Soule, MAPC

[RHB.ZONE.93*17])



ACTON HISTORIC DISTRICT COMMISSION MINUTES * MAY 4, 1993 MJ
{

Present: Christopher Dallmus
Ann Forbes
Whit Mowry
Michaefa Moran
Tom Peterman

Meeting was called to order at 7:40 pm. Minutes of April 5, 1993 were
accepted as corrected.

ANNOUNCEMENTS
¢ Changes to zoning bylaw have been input into the file to reflect changes which were

made at the town meeting.

* Michael Lynch is being interviewed this evening by the Volunteer CoordinateNe SOMMITEE

* West Acton Traffic Light. Work has commenced at state level on light installation. AF
has sent letter to Massachusetts Historical Commission notifying them of
commencement of this work and requesting direction, if any. Also sent letter to state
engineer,

* Anne Forbes will be representing the HDC at the next West Acton Village Planning
Committee meeting on May 4th. There is local interest in expanding the historic
district. A study would need to be performed by a study committee. AF will ask them
to formulate such a committee with representation by the HDC.

PRELIMINARY DISCUSSION

Acton Congregational Churc '
Don Gilberti, Jim Furnegux orB6llier

Church is under agreey opurchase 20 Concord Road. Pre
adaptive reuse. '

Proposed Wg
1. The intent is to use structure with no exterior changes and with parking to the rear
of the structure. Looking to alleviate center congestion and use of on-street
parking. Residence built in 1846. Inspection report recommends demolition to
existing garage due to present poor condition. Shed addition is garage circa 1930.
- Garage is circa 1858.

Lane is not owned by Mrs. Walker, although there is speculation that the church
owns lane. The engineering firm of Stamsky and McNary prepared a parking plan.
The intent is to leave the front of structure as is. Total spaces, 53, including
handicapped spaces.

Attempt is to get parking off Concord Road. Church wants to maintain the
historical integrity of the district.

“No asphalt jungles”

“We do not want to see the land raped”

Presented history of approach to landscaping with photos of existing plantings on
church property.



Possible use of structure
Options: Meeting Room
Office

Classrooms o
Front of house is to remain as is. AF discussed the HDC's jurisdiction with this

project relative to demolition, fencing, and alterations to the structure.
™~ TPMm POTR RwRN  PoINTeD e (VMG Ty D Screoy e TRk 6 Ren
PUBLIC HEARINGW Frve AR O AIAR WATH THL MRETEVY A,
Jeanette Van Hee
62 River Street NALT T302
8:52

Proposed Work
1. GAF Fiberglass shingles
2. Windows to be simulated divided lite to match existing conditions.

Abutter: Grace Linscott (111-113 School Street)
Blue Rock Road
RR2
Box 149E
Albany, VT 05440
She has no objections to the application

Comments
- CLD requested elevations describing the proposed work.
- Trim to match existing
- Overhang to match existing
- 1x trim is acceptable at window and door trim condition
- Chimney to be stainless steel
- Deck to match the west elevation deck
- Roof -GAF fiberglas shingles
- Ridge Vent profile to run to rakeboard gable end
- Applicant to spec windows
- Whit Mowry presented the following motion for conditional approval:
To conditionally approve the plans as presented because basically all
conditions have been met excepting placement, size, specifications, and
manufacturer of the east and west dormer windows. Upon submittal of the
revised specs and drawings of dormer window to chairman, with chairman
approval, commission approval will be given. (Section 7.5 and 7.5.1)
ved hy unanimous vote

CLD presenfed, for general discussion, that the approval of this application without
cogipletéd elevations must not become precedent setting on future applications.
tshall be the duty of the applicant to present and accurately describe the project
intent. This matter will be discussed at the next HDC meeting.
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LA Application #9303
Karen LaRoche
' 556 Mass. Ave.
* ' 7 John Buczynski

Application is within our jurisdiction. Advised of procedure and $15 application fee.
Presentation for new sign and awning.

#9303A 29" x 40" Sign.
Three color sign, beige, light blue, and peach.
Letters beige and peach, outlined in black. White background, wood sign,

1" plywood. Placement to match existing. Posts painted white, balls white.

#9303B  Awning
Pink with white lettering. On review with G. Rhodes, a sign and awning sign, are

acceptable. Awning to match present configuration.

Comments

Unanimous vote for issuance of Certificate of NonApplicability on #33038 for
replacement of awning in same configuration in different colors but without
lettering, logo, or trademark. Inclusion of lettering, logo, or trademark would require

HDC approval. ‘

On Application #9303A, applicant was requested to provide signmakers drawing
describing proposed sign, letter style, and color. Public hearing scheduled for

May 17, 1993 at 7:45 pm.
Meeting Adjourned at 10:30 pm
Respectfully submitted,

cﬁv@fmwﬁm

Christopher L. Dallmus, AlA
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GARRY A. RHODES

TOWN OF ACTON
BUILDING COMMISSIONER

BUILDING DEPARTMENT

Z77 Waln Streei  Acton, Massachusetts 01720 (508)764-9832

May 25, 1993

’

Philip C. Lombarde, Jr.
Rutchins, Vheeler & Dittmar
101 Federal Street

Boston, MA 02110

Re: Mobil 0il Corporation, 553 Massachusetts Avenue Sign

Dear Phil:

I am in receipt of your May 21, 1993 letter and enclosed dravings. I am
surprised to find that the proposed sign has been shown as a plastic sign with
internal illumination.

Approximately six months ago we met with Don Higgins in my office. It was
my impression that we agreed that the sign would be constructed with wood. Ve
also agreed, at that meeting, to wait until spring Town Meeting as the sign
bylaw was going to be changed to allow signs of three colors with either a
light or dark background. The Town Meeting did change the bylaw, as I

indicated.

The proposed sign, as shown in drawings, is twelve feet long. The largest
sign permitted by the bylaw is a monument sign 4’6" wide and 7’6" high vith a
total display area of 32 square feet.

Phil, I feel that unless you can propose a sign that is constructed of wood
and does not exceed 46" wide, 76" high, and does not exceed 32 square feet,
we are at an impasse. Any sign in excess of those requirements exceeds the

limits that the Town can approve.

I would appreciate a decision within thirty (30) days. If we cannot agree,
the Town Manager will need to be notified so that the Town may proceed with the

appeal process.

Sincerely,

‘ .'(gcuV43CX.(Zizvil*ﬁ

Garry A. Rhodes
Building Commissioner

GAR/vjs

cc: Town Manager



: HuTtcHiINS, WHEELER & DiITTMAR
A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
10l FEDERAL STREET
BOSTON, MASSACHUSETTS 02110

In FALMOUTH

159 TOWN Hatt Sovarg

FALMOUTH, MASSACHUSETTS 02540
TELEPHONE (508) 540-63023

TELEPHONE (617) 951- 6600
TELECOPIER (617) 951-129%
TeLex 94069

May 21, 1993

Gary Rhodes

Building Commissioner
Acton Town Hall
Acton, MA 01720

Mobil Oil Corporation - Mass Ave. an uth Main

Dear Gary:

Enclosed herewith please find a copy of a colored photo
rendering of the monument sign as well as a scaled drawing for
Mass Ave. Please give me a call to discuss the sufficiency of

these drawings with respect to filing before the Historic
District Commission.

As for the $750.00 check, I have asked Frank Quigley to
provide a copy of the cancelled check and I will contact you
the instant I receive it.

Please give me a call if you have any questions.

Very t?é;;ﬁfours,
Jill

h111p C. Lombardo, Jr.

cc: Frank Quigley (w/encls.)
PCL/hacs/8804z
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Gole Associates, Inc. ‘.

|° “Elght School Street o PO, Box 890021 e Weymouth MA 02188-0001 (617) 337-4253
FAX: (617) 337-9785 G A L E

FAX TRANSMITTAL

No. of Pages Including
Cover Sheet
REQUIRES IMMEDIATE DELIVERY 2.
To: PHL LoMBARDO From; JA L OLM
Company. WATEMNS WHesed, § dmad-{p ;. 51'2,/93
Fox No.: Job No; GEER2O%030

Message: RE : HoBiL, MASS AVE. acro
. I /

ATTALHED IS A HANE- VP OF THE  HMONVAENT”
Sion DETHNIL, (ET M ENOD IF THE 1W) REAATION
| EHOIN IS SUPRICIENT Fo  YouR FILING, ALSO,
THE™ 3160 1S TYPreare] 1btvminaTed /,.)m,q*u}/:.
SbaLD T iSO CATE  Ziar o 78 Ran T

DUE P scheDurine CONCERNS I AMAY NeT
BE” ABLE T° HAVE THE CHaEES Lowk uwni
MonDay .

- JALK

This message is intended only for the use of the individual or entity to which it Is
oddressed and may contain informotion that is priviegad, confidential and exempt
from disclosure under applicable faw. If the reader of this message Is not the
Intended recipient, or the employee or agent responsible for delivering the v
messoge to the intended recipient, you ore hereby notified thot any digsemination,
distribution or copy ot this communication is strictly prohibited. If you hove
received this communicetion in error, please notify us by telephone. Thank you.

chgr lggggigng‘ .
106 E. Preston Street « EBoitimore, MD 21202 24!0) 625-1714 FAX: (410) 615-3809
62 Hypolita Street o St. Augustine, FL 32085 (504) 823-1133 FAX: §904§ 825-1806
24 Moin Street ¢ Yormoutkrport, MA 02675 (508) 352-8902 FAX: (508) 362-5267
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MASSACHUSETTS ‘Z‘JOWN CLeRK, ACTON

BOARD OF APPEALS MAdei933
DECISION OF THE TOWN OF ACTON
ZONING BOARD OF APPEALS

Decision No. 93-5

A public hearing of the Board of Appeals was held in the
Town Hall on Monday, May 3, 1993 at 7:30 p.m., Room 126, Acton,
MA on the petition of Anne E. Jones, Executrix of the Estate of
William Jones, 25 Adams Street, for a PETITION FOR VARIANCE from
the Zoning Bylaw, Section 5, to allow construction of a single
family residence on Lot 9 (#21) Adams Street, Map J3/Parcel 28,
with less area than currently required in an R-4 District.

Present at the meeting were Board Members Matt Mleziva,
Chairman; Malcolm Burdine, Clerk; Beatrice Perkins, Member; and
Valerie Sipprelle, Board of Appeals Secretary. Also present were
Anne E. Jones, Petitioner; Charles Orcutt, Attorney; Maureen
Jones; Lois Musser; Barbara and Bruce Hettick; Terry and Sue
Spencer; Xim Jones; Julian and Laura Horn; Steve Weinberger;
Yih-Yih, Lin; Greta, and Chin-She Lin; Joan and Carl Johnson.

Mr. Mleziva opened the hearing, introduced the Board
Members, explained the hearing procedure, read the file contents
and explained the hearing procedures.

The Board of Appeals, after considering the materials
submitted with the petition; together with the information
developed at the public hearing, finds that:

(1) The petitioner is seeking a Variance from the
provisions of the Town of Acton Zoning Bylaw in order to build a
single family residence on (Lot 9) #21 Adams Street, Acton, MA.

(2) The property is located in an R-4 Residential District.
The Table of Standard Dimensions contained in the town's bylaw
requires that a buildable lot in an R-4 District must have a
minimum lot area of 40,000 square feet and frontage of 175 feet.

(3) The present lot has an area of approximately 21,525
square feet and approximately 213 feet of frontage.

(4) The property has an irregular shape and slopes severly
down towards Adams Street.

(S) The property was acquired by the decedent (William R.
Jones) from his parents in 1970. This acquisition occurred at
least 7 to 8 years after action by the Town of Acton Planning
Board’s approval of a plan. Petitioner did not state whether the
approval was for an ANR Plan or Subdivision Plan.



MASSACHUSETTS
BOARD OF APPEALS

(6) The present petition is being brought by the Executrix
of the Estate of William R. Jones. The beneficial and legal
owners appear to be the deceased’s daughters by way of a
disclaimer under the provisions of Massachusetts law duly

recorded in the Middlesex Registry of Deeds.

(7) In December 1963, the Town changed the Zoning Bylaw to
increase the frontage and area.

(8) The proposed request for a Variance would not be
consistent with the Town of Acton Master Plan.

(9) The payment of estate or inheritance taxes do not
constitute a hardship of the nature contemplated by the
Massachusetts Zoning Act, General Laws Chapter 40A.

Based upon the above findings, the Board of Appeals
concludes that:

(1) Granting the proposed request for a Variance would not
be consistent with the Town’s Master Plan, and would nullify or
substantially derogate from the intent and purpose of the bylaw.

(2) No hardship exists.

irregular shaped lot with topographical
ot and not the general zone.

(3) This
conditions t affect the

y this decision may appeal pursuant to
Massachu Laws Chapter 40A, Section 17, within 20
days after this decision is filed with the Acton Town Clerk.

TOWN OF ACTON BO F APPEALS,

Matt Mléziva, Chgﬂfﬁér

PLL L.

Malcolm Burdine,

Beatrice Perkins, Associate Member



MASSACHUSETTS
BOARD OF APPEALS

I certify that copies of this decision have been filed with
the Acton Town Clerk and Planning Board on Z[QJT _d,O_r 1993.

UCLQ,LL 0' ggkf\,{uﬂ‘
Valerie Sipprelle/'secretary
Board of Appeals




Commonwedalth of Massachusetts
Executive Office of Environmental Affairs

| Department of

il Environmental Protectio
) E: P Central Regional Office
Wiiliam F. Weld
Governor

Danlel S. Greenbaum
Commissioner

May 21, 1993

Dufresne - Henry, Incorporated
Westford Office Park - Suite 1A

239 Littleton Road

Westford, MA 01886

ATTN: George Allan Sr., Vice President

RE: ACTON - Conant IIX
Wellfield - Zone II

Dear Mr. Allan:

A review by Water Supply personnel was conducted on a report
titled "Report On Conant II Pumping Test" for the Acton Water
District and submitted by Dufresne-Henry, Incorporated. The
review identified several discrepancies and omitted data in the

report.

Enclosed in this letter is a copy of the review of your
report. These comments from the Divisions of Water Supply's
Boston Office are provided to you in order that you may respond
to the required information as stated in this correspondence.

Until the requested information is submitted to the
Division, an approval for the Zone II for the Conant II wellfield

cannot be granted.

Should you have any questions, please feel free to contact Carey
Kling in Boston at (617) 556~1070 or Jana Leung of the Central
Regional Office at (508) 792~7650.

Very truly yours,

}Q\h me&

hn A. Desmond
ection Chief '
Division of Water Supply

SS/msd:ConantII. 002
cc: Page 2

75 Grove Street e Worcester, Massachusetts 01605 o  FAX (508) 792-7621 e Telephone (508) 792-7650



ACTON - Conant II
Wellfield - Zone II

2

DEP - DWS - Boston - ATTN: David Terry, Director
DEP - DWS - Boston - ATTN: Carey Kling
DEP - DWS - CERO - ATTN: Jana Leung

Acton Water Supply District
PO Box 953
Acton, MA 01720

Acton Board of Selectmen
Town Hall
Acton, MA 01720



A RECEIVED

mm Commonwealth of Massachusetts

" Executive Office of Environmental Affalrs MAY 18 1995
&) Department of . oy
R Environmental Protection s

Wiillam F, Weld
Govemor

Daniel S. Greenbaum
Commissioner

TO: John Desmond, DWS CERO
FROM: Carey Kling, DWS Boston (LI
THRU: Paul Blain, DWS Boston7%/2

DATE: May 17, 1993
RE: Acton: Conant II Wellfield Zone II

We have reviewed the "Report on Conant II Pumping Test, Acton Water
District, Acton, MA" submitted by Dufresne-Henry, Inc., January
1993. We request additional information discussed below before
approval of the Zone II is given. These requirements are in bold.

A site visit was conducted on Wednesday, May 5, 1993 with Jana
Leung of the CERO, John MacLleod, of the Acton Water Department, and

myself.

Punmping Test

The pumping test was conducted on 12 two and one half inch wells,
arranged in couples, 100 feet apart on a north-south trending line
parallel to the trend of the valley aquifer.

The pumping test began at a rate of 405 gpm and was cut back to 300
gpm after six days to reach stabilization, which occurred after

eight days.

Antecedent water levels were measured in the 1500 ft well north of
the site. Water levels were dropping prior to the pumping test and
continued to drop steadily during the test. This may have been
impacted by pumping.

There was no precipitation during the test.

Monitoring and recording of the pumping test was satisfactory.
Well log data was not submitted for all the wells located on the
map, such as 4008, 1008, 350E, 2S50E, and 500E. Are these wells

related to the logs which have numbers which do not correspond with
wells on the map? Where is 100E located? It is not on the maps.

Pumping Test Analysis

It is difficult to analyze the drawdown data for aquifer parameters
because of the arrangement of pumping wells and because of the
boundary and recharge conditions.

One Winter Street e  Boston, Massachusetts 02108 ] FAX (617) 556-1049 e Telephone (617) 292-5500



DWS concurs with the consultant’s determination of an average of
30,000 gpd/ft. The following are comments on our interpretation of

the drawdown data.

These time/drawdown plots are of little use for determining
aquifer parameters because early time data is not very good
and late time data is probably influenced the till boundary to
the west. Early drawdown data is represented in wells 4A-85
and 5-90 which give transmissivities of 20,000 gpd/ft to

25,000 gpd/ft.

Distance/drawdown data is only useful 1in the southern,
downgradient direction where there are three good points of
data. This plot estimates a transmissivity of 38,634 gpd/ft.
The saturated thickness of the site is between 25 and 30 feet.
Therefore, the hydraulic conductivity is about 50 m/d, which
is equivalent to coarse sand. The well log is described as
fine to coarse sand with gravel.

The consultant estimates transmissivity values much higher
than this. Some logs indicate large gravel and cobbles which
would result in much higher transmissivity values.

We do not agree with the choice of slopes used to determine
transmissivity values on the residual recovery curves. DWS
detemined transmissivity values ranging from 16,000 gpd/ft to
35,000 gpd/ft, which is about half the values the consultant

determined.

It would have been very helpful to have drawdown data plots for
more of the wells, especially for 11-85, 13-85, 250E, 100S, and
4008, to compare curves and trends in the curves with their
locations relative to the ponds, the stream and the till boundary.

Induced Infiltration

Nashoba Brook is about 300 feet east of the wellfield. It is
reported to have a sand and gravel bottom which indicates that it
is hydraulically connected to the wellfield although some peat is
indicated in the cross section. On the site visit the water was so
dark that the bottom of the brook was not visible.

There was some drawdown in the S00E well on the opposite side of
the brook. It is not clear what is going on in the first half hour
of the pumping test when water levels are fluctuating considerably.
In general, it follows a rather similar pattern to the other wells
which is surprising because one would expect to see drawdown much
later in this well, if at all. Drawdown in this well indicates
that the brook does not act as a recharge boundary.

Six staff gages were monitored, three in the brook and one in each
of three ponds. Water levels in two of the three ponds lowered to
below the staff gages (which were at the edge of the ponds) during
the test. As discussed earlier, part of the lowering of water



levels is attributed to the hot weather and the general trend of
dropping water levels in the surface waters. John MacLeod stated
on the site exam that these ponds tend to dry up during the summer.
He also stated that the bottom of the ponds may have mud and peat.
There was considerable vegetation in these ponds.

Recharge from the ponds may be represented by the lack of drawdown
in the early data. The boundary conditions are clearly indicated
by the change in the shape of all the curves after about 200
minutes.

There were no distict trends in watér quality parameters measured.
Although the temperature of the discharge rose 0.5 C and there was
a slight rise in hardness during the test.

SAFE YIELD

DWS concurs with the consultant’s conservative recommendation of
300 gpm or 432,000 gpd.

ZONE JI DELINEATION

The consultant used a very simplified MODFLOW model that included
the river package. There were a number of problems with the first
model submitted. The most recent model submitted May 11, 1993, is
still overly simplified, but is accepted as a determination of the
downgradient stagnation distance.

The consultant used a hydraulic conductivity of 150 ft/d which is
reasonable, however it was used for all nodes (except the till
island where 2ft/d was used) therefore it is not conservative in
that regard because the K was determined for the well site where
the most permeable materials are 1located and 1less permeable
materials are probably present outside the wellfield area. A
uniform saturated thickness of 28 feet was used for the entire
model which is not conservative either because the wells are
located in a valley and the saturated thickness is shallower on the
sides of the valley.

It is not clear how the upgradient boundary was terminated. The
east side of the brook in the east arm of the upgradient area is
mapped as medium yield aquifer material. Why was this area not
included in the Zone II? PFurther justification must be given for

this boundary.

A hew Zone II map submitted on a 1:25000 scale map must be
submitted. '

WELLHEAD PROTECTION

The site exam was submitted S8eptember 1990, therefore a Groundwater
Monitoring Well Plan is required to be submitted for this site.

Local land use restrictions meet our requirements.
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Massachusetts K____/

Municipal

Association ’

Sixty Temple Place (800) 882-1498

Boston, Massachusetts 02111 (617) 426-7272 FAX (617) 695-1314

May 24, 1993

Dear local Official,

The FY' 94 state budget recommendation released by the House
Committee on Ways and Means last Thursday specifies the amount that each
city, town, and regional school district would receive as Chapter 70
School Aid, Additional Assistance, Lottery aid, and Chapter 71 Regional
School Incentive Aid. The attached list includes the amounts that would
be distributed to your municipality and to any regional school district
that you may be a member of.

The aid amounts on the list represent funding at the FY ‘93 level,
except for Lottery. Your Lottery distribution should be almost 15
percent higher due to the raising of the lottery cap from $329 million
to $375 million. Specific grant or reimbursement amounts for other
Cherry Sheet accounts were not included in the budget document. They
will be calculated when Cherry Sheets are distributed later this year.

If you have any questions about the amounts on the attached list,
please call MMA Fiscal Policy Analyst John Robertson at (617) 426-7272.

GCB/3jr
Attachment -1



LOCAL AID DISTRIBUTIONS

SECTION 3. Notwithstanding the provisions of any general or special law to the contrary, for the fiscal
year ending June thirtieth, nineteen hundred ninety-four, the lottery distribution to cities and towns of the
balance of the State Lottery Fund, as paid by the treasurer from the Local Aid Fund in accordance with the
provisions of clause (c) of section thirty-five of chapter ten of the General Laws, shall be three hundred
seventy-five million dollars and shall be apportioned to the cities and towns in accordance with this section;
provided, that the amount of any balance in the State Lottery Fund at the end of the fiscal year shall be
transferred to the Local Aid Fund and be made available for municipal assistance programs and other lawful
appropriations.

Notwithstanding the provisions of any general or special law to the contrary, the total amounts to be
distributed and paid to each city, town, and regional school district and county maintaining an agricultural
school from items 0611-5500, 7010-0067, and 7010-0070 of section two of this act shall be set forth in the
following lists; provided, that the specified amounts to be distributed from item 7010-0070 of said section
two are hereby deemed to be in full satisfaction of the amounts due under the provisions of section three, six,
and seven of chapter seventy of the General Laws; provided further, that the amounts to be distributed from
item 0611-5500 of said section two are hereby deemed to be in full satisfaction of the amounts due under
section thirty-seven of chapter twenty-one of the General Laws. No payments to cities and towns pursuant
to this section shall be pad after November thirtieth of the fiscal year by the state treasurer until he receives
certification from the commissioner of revenue of said commissioner’s acceptance of the prior fiscal year’s
annual financial reports submitted pursuant to the provisions of section forty-three of chapter forty-four of
the General Laws. In the case of regional school districts, distributions pursuant to this section shall not be
paid by the state treasurer after November thirtieth of the fiscal year until he receives certification from said
commissioner of the acceptance of the prior year’s annual financial reports as prescribed by the director of
accounts. The unencumbered amount in the excess and deficiency fund established pursuant to section sixteen
B and one-half of chapter seventy-one of the General Laws shall constitute the amount certified to the regional
school commiittee and the commissioner by the director of accounts as available on July first of the current
fiscal year. Said director shall promulgate and from time to time revise rules and regulations for determining
the available funds of a regional school district. No payments to cities, towns and regional school districts
pursuant to items 7010-0067 and 7010-0070 of section two shall be paid after November thirtieth of the fiscal
year by the state treasurer until he receives certification from the commissioner of education of said
commissioner’s acceptance of the end of the year pupil and financial report submitted pursuant to the
provisions of section three of chapter seventy-two of the General Laws.

0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
ABINGTON 0 3,251,792 1,048,340
ACTON 37,368 481,047 696,062
ACUSHNET 30,043 1,491,330 809,172
ADAMS 44,096 21323 1,132,016
AGAWAM 0 4,283,470 1,916,748
ALFORD 0 0 8,844
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0611-5500 7061-0008

ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION’
AMESBURY (] 3,727,870 1,043,104
AMHERST 280,503 2,183,026 3,953,301
ANDOVER 0 1,184,598 812,469
ARLINGTON 5,652,310 2,317,868 2,360,839
ASHBURNHAM (] 0 286,264
ASHBY 0 0 182,574
ASHFIELD 0 0 78,217
ASHLAND 366,937 457,349 429,511
ATHOL 5,507 964,030 998,857
ATTLEBORO 0 7,818,902 2,670,545
AUBURN 0 2,198,222 835,131
AVON 504,148 152,415 230,265
AYER 55,642 2,635,951 438,819
BARNSTABLE 0 19,250 809,498
BARRE 0 0 372,296
BECKET 10,797 0 39,278
BEDFORD 609,391 490,485 368,366
BELCHERTOWN 0 1,492,620 726,530
BELLINGHAM 0 3,484,144 1,071,663
BELMONT 1,041,278 657,059 952,489
BERKLEY 0 588,982 229,435
BERLIN 0 211,348 125,716
BERNARDSTON 0 0 124,638
BEVERLY 3,086,077 2,749,315 2,003,759
BILLERICA 2,956,313 4,327,062 1,975,093
BLACKSTONE 0 0 637,052
BLANDFORD ] 0 60,508
BOLTON 0 0 85,450
BOSTON 206,638,214 44,963,846 31,570,479
BOURNE 443,645 697,469 521,337
BOXBOROUGH 0 31,465 107,081
BOXFORD 45,818 66,760 190,205
BOYLSTON ] 123,201 178,032
BRAINTREE 4,250,822 1,219,876 1,678,659
BREWSTER 0 0 138,848
BRIDGEWATER 0 2,880,831 1,422,912
BRIMFIELD 0 203,702 165,968
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0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION'
BROCKTON 5,424,063 29,237,295 8,620,280
BROOKFIELD 0 458,859 232,696
BROOKLINE 4,401,448 910,428 2,094,153
BUCKLAND ) 60,077 134,655
BURLINGTON 1,744,603 1,149,103 731,280
CAMBRIDGE 22,595,349 1,473,559 4,239,556
CANTON 1,104,851 627,229 685,066
CARLISLE 18,534 105,601 95,210
CARVER 0 1,238,685 595,624
CHARLEMONT 0 54,847 74,825
CHARLTON 0 52,898 542,501
CHATHAM 0 0 81,822
CHELMSFORD 3,190,395 1,661,488 1,491,747
CHELSEA 4,274,507 9,036,966 2,658,721
CHESHIRE 0 49,957 263,902
CHESTER 0 57,706 78,619
CHESTERFIELD 0 0 60,366
CHICOPEE 1,504,526 12,908,998 4,922,772
CHILMARK 0 (] 1,640
CLARKSBURG 16,502 463,231 198,767
CLINTON 220,865 3,200,829 1,097,453
COHASSET 209,013 361,084 223,901
COLRAIN 0 41234 103,442
CONCORD 483,163 314,058 483,333
CONWAY 0 90,282 80,579
CUMMINGTON 0 179 34,886
DALTON 0 273,727 486,117
DANVERS 1,408,080 732,167 1,031,514
DARTMOUTH 0 © 2,560,980 1,267,474
DEDHAM 1,950,847 1,039,401 1,158,675
DEERFIELD 0 . 260,495 231,825
DENNIS 0 0 235,736
DIGHTON 0 0 349,115
DOUGLAS 0 569,309 271,664
DOVER 0 0 102,880
DRACUT 0 4,023,516 1,528,111
DUDLEY 0 143,821 725,660
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0611-5500 7061-0008

ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
DUNSTABLE 37,846 0 80,154
DUXBURY 0 678,361 439,855
EAST BRIDGEWATER 0 2,347,876 706,406
EAST BROOKFIELD 0 0 153,463
EAST LONGMEADOW 0 1,248,213 671,879
EASTHAM 0 0 59,873
EASTHAMPTON 137,004 3,706,629 1,419,712
EASTON 0 2,705,681 1,010,801
EDGARTOWN 35,873 24,658 17,770
EGREMONT 0 0 37,036
ERVING 16,548 88,888 25,479
ESSEX 42,569 119,013 114,297
EVERETT 5,130,628 1,200,671 1,640,401
FAIRHAVEN 492,569 2,611,111 1,056,098
FALL RIVER 2,882,862 35,476,423 12,646,861
FALMOUTH 0 563415 601,104
FITCHBURG - 270,312 11,188,559 4,112,306
FLORIDA 0 13,356 19,708
FOXBOROUGH 0 2,128,675 821,639
FRAMINGHAM 5911,189 1,966,487 2,980,979
FRANKLIN 0 3,426,933 1,186,328
FREETOWN () 407,093 456,140
GARDNER 151,944 4,600,615 1,821,388
GAY HEAD 0 0 1,299
GEORGETOWN 66,691 1,039,916 336,687
GILL 0 0 96,693
GLOUCESTER 2,419,911 1,046,988 1,277,095
GOSHEN 0 0 31,425
GOSNOLD 2,469 0 210
GRAFTON 0 1,656,475 731,010
GRANBY 0 1,129,475 435,136
GRANVILLE 0 74,678 62,748
GREAT BARRINGTON 0 428467 423,174
GREENFIELD 0 4,764,816 1,593,791
GROTON 0 144,992 321,015
GROVELAND 0 526,902 347,384
HADLEY 174,084 124,967 155,620
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0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
HALIFAX 0 802,693 448,319
HAMILTON 53,967 30,021 315,689
HAMPDEN 0 507,944 321,011
HANCOCK 22,195 17,690 24,028
HANOVER 1,669,092 898,915 543,271
HANSON 0 0 658,541
HARDWICK 4,062 714 209,288
HARVARD 69,324 470,438 1,043,694
HARWICH 0 110,484 184,094
HATFIELD 0 160,004 174,424
HAVERHILL 3,149,881 9,636,205 3,599,687
HAWLEY 16,264 1,556 13,620
HEATH 0 0 21,384
HINGHAM 420,485 969,285 744,111
HINSDALE 0 32,636 96,787
HOLBROOK 5,987 2,651,849 796,949
HOLDEN 0 1,090,713 801,110
HOLLAND 0 56,205 77,535
HOLLISTON 518,826 1,726,786 627,367
HOLYOKE 763,384 17,006,708 49262271 -
HOPEDALE 0 609,758 268,132
HOPKINTON 151,365 437,641 283,797
HUBBARDSTON 0 - 0 114,126
HUDSON 0 3,381,625 1,082,193
HULL 1,747,307 1,267,196 540,691
HUNTINGTON 0 42,115 145,306
IPSWICH 975,780 503,164 532,965
KINGSTON 0 465,596 420,411
LAKEVILLE 0 434,728 361,875
LANCASTER 0 1,023,899 455,742
LANESBOROUGH 0 290,228 226,867
LAWRENCE 239,970 25,113,557 7,296,595
LEE 0 924,360 399,014
LEICESTER 0 2,537,143 883,070
LENOX 90,787 680,332 369,003
LEOMINSTER 14,714 7,184,711 2,545,880
LEVERETT 0 5430 80,038
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0611-5500 7061-0008

ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
LEXINGTON (0} 1,304,196 837,400
LEYDEN 0 0 21,197
LINCOLN 367,459 0 239,831
LITTLETON 207,535 305,234 276,608
LONGMEADOW 0 1,464,183 727,151
LOWELL 7,978,998 24,064,451 8,374,814
LUDLOW 0 3,032,767 1,456,577
LUNENBURG 0 1,421,859 530,590
LYNN 11,926,220 18,904,918 6,467,560
LYNNFELD 455,892 493,143 391,495
MALDEN 7,030,168 10,474,021 4264716
MANCHESTER 0 167,341 136,604
MANSFIELD 912,368 1,010,515 622,687
MARBLEHEAD 49,583 544,056 575,981
MARION 0 0 98,756
MARLBOROUGH 3,433,241 1,063,702 1,598,857
MARSHFIELD 255,142 2,844,629 1,066,569
MASHPEE ] 0 66,721
MATTAPOISETT 0 70,193 225,429
MAYNARD 738,519 954,884 560,056
MEDFIELD 937,000 453,552 456,430
MEDFORD 8,094,393 7,057,568 3,900,944
MEDWAY 235,317 1,341,573 458,287
MELROSE 3,402,865 2,950,378 1,703,720
MENDON 0 () 163,728
MERRIMAC ] 739,700 368,790
METHUEN 205,147 6,017,870 2,437,735
MIDDLEBOROUGH 0 4,294,480 1,200,792
MIDDLEFIELD 0 16,956 22,229
MIDDLETON 159,272 30,159 172,239
MILFORD 0 5,058,249 1,628,712
MILLBURY 0 2,588,802 909,901
MILLIS 403,862 713,755 374,411
MILLVILLE ] 0 162,150
MILTON 1,566,851 592,215 1,210,207
MONROE 17,526 3,785 5202
MONSON 0 1,601,633 669,083
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0611-5500 7061-0008

~ ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION'
MONTAGUE 0 230,936 622,476
MONTEREY 15,777 0 23,144
MONTGOMERY 0 0 41,317
MOUNT WASHINGTON 41,886 1,787 1,280
NAHANT 157,791 79,419 156,733
NANTUCKET ] 0 33,930
NATICK 2,444,348 1,187,919 1,218,329
NEEDHAM 259,216 886,773 830,733
NEW ASHFORD 9,203 5,045 3,432
NEW BEDFORD 901,313 37,718,158 12,665,638
NEW BRAINTREE 0 0 47,530
NEW MARLBOROUGH 0 0 29,404
NEW SALEM 0 0 49,572
NEWBURY ) 235,160 209,193
NEWBURYPORT 1,736,621 1,174,988 829,239
NEWTON 1,732,789 2,150,086 2,699,150
NORFOLK 0 498,606 393,367
NORTH ADAMS 233,872 5,462,033 2,447,048
NORTH ANDOVER 151,695 961,447 856,815
NORTH ATTLEBORO 0 4,051,189 1,403,505
NORTH BROOKFIELD 0 1,114,200 404,272
NORTH READING 1,189,787 564,127 544,504
NORTHAMPTON 727,239 5,375,379 2,180,040
NORTHBOROUGH 76,900 858,566 508,677
NORTHBRIDGE 3,865 3,042,656 1,188,551
NORTHFIELD ] 0 121,688
NORTON 0 2,908,315 1,047,112
NORWELL 680,878 604,164 356,841
NORWOOD 3,354,660 989,287 1,342,675
OAK BLUFFS 0 0 29,860
OAKHAM 0 0 66,876
ORANGE 2,661 1,410,553 824,176
ORLEANS 0 0 84,918
OTIS 0 0 14,402
OXFORD 0 3,130,887 1,065,770
PALMER 0 2,151,169 982,461
PAXTON 0 259,017 217,443
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0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
PEABODY 3,951,625 4,908,932 2,566,065
PELHAM 0 0 68,488
PEMBROKE 0 1,372,712 822,681
PEPPERELL 0 0 572,177
PERU 0 36,735 47,920
PETERSHAM 0 4,969 51,418
PHILLIPSTON 5,519 0 54,634
PITTSFIELD 1,107,722 12,848,751 4,187,890
PLAINFIELD 0 0 18,379
PLAINVILLE 0 506,847 337,525
PLYMOUTH 0 1,584,114 1,443,023
PLYMPTON 0 67,793 104,616
PRINCETON 0 164,419 137,528
PROVINCETOWN 27,912 59,405 75,762
QUINCY 14,555,556 6,872,356 5,194,218
RANDOLPH 2,297,597 4,019,549 1,739,800
RAYNHAM 0 1,075,932 595,781
READING 1,931,472 1,110,155 1,092,326
REHOBOTH 0 0 461,666
REVERE 6,712,698 6,324,106 2,827,230
RICHMOND 0 45714 62,253
ROCHESTER 0 254,522 200,407
ROCKLAND 496,221 4,418,526 1,248,172
ROCKPORT 0 184,757 199,439
ROWE 0 0 1,307
ROWLEY 143,746 194,989 197,958
ROYALSTON 0 377 63,130
RUSSELL 0 0 105,584
RUTLAND 0 805,380 390,148
SALEM 4,151,021 2,923,955 1,899,720
SALISBURY 0 458,768 312,103
SANDISFIELD 0 0 16,629
SANDWICH 111,247 338,256 246,781
SAUGUS 2,245,040 1,263,134 1,098,505
SAVOY 17,367 146,448 52,393
SCITUATE 1,101,119 966,852 775,095
SEEKONK 0 1,546,617 650,221
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0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
SHARON 78,642 1,705,991 673,430
SHEFFIELD 15,023 0 111,444
SHELBURNE 0 120,952 145,386
SHERBORN 26,364 39,248 113,340
SHIRLEY 233,500 1,208,494 458,068
SHREWSBURY 376,077 2,112272 1,176,524
SHUTESBURY 0 (] 57,941
SOMERSET 0 429,869 688,066
SOMERVILLE 20,410,649 10,261,323 6,535,486
SOUTH HADLEY 25,437 2,877,893 1,293,826
SOUTHAMPTON 0 421,974 283,674
SOUTHBOROUGH ) 180,777 213,999
SOUTHBRIDGE 0 4,902,784 1,713,523
SOUTHWICK 0 0 586,091
SPENCER 0 0 1,063,190
SPRINGFIELD 2,302,181 61,004,244 15,442,809
STERLING ) 322,777 319,853
STOCKBRIDGE 0 i} 59,311
STONEHAM 2,553,177 645,079 1,079,758
STOUGHTON 129,781 4,740,372 1,685,892
STOW 8,776 198,946 197,081
STURBRIDGE 0 310,024 311,666
SUDBURY 807,321 369,870 476,895
SUNDERLAND 0 255,067 219,828
SUTTON 0 846,000 374,747
SWAMPSCOTT 443,359 470,679 490,847
SWANSEA 0 2,747,828 1,049,610
TAUNTON 0 13,175,415 4,790,383
TEMPLETON 0 447,489 605,823
TEWKSBURY 0 4,489,070 1,457,774
TISBURY 0 0 52,584
TOLLAND 12,413 0 2,564
TOPSHFIELD 318,725 39,107 211,096
TOWNSEND 0 0 510,531
TRURO 0 0 14,669
TYNGSBOROUGH (] 890,973 349,362
TYRINGHAM () 0 1,625
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0611-5500 7061-0008
ADDITIONAL CHAPTER 70 LOTTERY .
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
UPTON 0 0 260,078
UXBRIDGE 0 1,447,840 680,643
WAKEFIELD 1,809,635 1,739,408 1219918
WALES 0 159,188 105,586
WALPOLE 1,112,115 1,367,651 927,839
WALTHAM 6,869,270 2,430,681 2,820,152
WARE 19,199 2,253,952 837,208
WAREHAM 0 2,809,923 1,074,188
WARREN 0 0 348,355
WARWICK 36,354 0 35,166
WASHINGTON 29,889 35,107 34,908
WATERTOWN 5,571,114 607,792 1,590,723
WAYLAND 352,813 577,404 372,010
WEBSTER 78,026 3,480,560 1,145,782
WELLESLEY 121,858 640,569 731,385
WELLFLEET 0 0 29,725
WENDELL 32,131 28,355 55,338
WENHAM 175913 0 149,798
WEST BOYLSTON 85,259 585,583 329,335
WEST BRIDGEWATER 59,411 1,045,577 352,608
WEST BROOKFIELD 0 0 216,070
WEST NEWBURY 0 99,042 141,886
WEST SPRINGFIELD 0 3,757,642 1,654,444
WEST STOCKBRIDGE 0 0 57,242
WEST TISBURY 229,569 19,768 11,007
WESTBOROUGH 182,536 613,672 492,525
WESTFIELD ) 7,512,679 3,031,291
WESTFORD 1,126,887 946,117 634,080
WESTHAMPTON 0 18,050 62,828
WESTMINSTER 0 0 265,278
WESTON 0 104,153 222,887
WESTPORT 0 1,667,977 733,083
WESTWOOD 45,632 529,947 373,622
WEYMOUTH 3,050,391 9,516,774 3,845,667
WHATELY 0 9,753 66254
WHITMAN 0 0 1,105,309
WILBRAHAM () 825,429 639,846
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ADDITIONAL CHAPTER 70 LOTTERY
MUNICIPALITY ASSISTANCE SCHOOL AID DISTRIBUTION
WILLIAMSBURG 0 198,190 162,468
WILLIAMSTOWN 0 563,670 545,494
WILMINGTON 1,578,564 945,504 661,874
WINCHENDON 31,919 2,480,889 728,809
WINCHESTER 433,387 944,830 688,817
WINDSOR 35,260 0 26,091
WINTHROP 2,878,558 2,309,266 1,365,201
WOBURN 4,513,710 1,206,069 1,620,158
WORCESTER 14,860,192 46,287,515 14,598,610
WORTHINGTON 0 0 49,752
WRENTHAM 0 721,013 484,566
YARMOUTH 0 0 508,832
7061-0008 7061-0003
REGIONAL SCHOOL CHAPTER 70 REGIONAL
DISTRICT SCHOOL AID SCHOOL AID
ACTON - BOXBOROUGH 732,675 814,347
ADAMS - CHESHIRE 2,116,460 2,429,365
AMHERST - PELHAM 2,231,489 1,690,473
ASHBURNHAM - WESTMINSTER 1,263,128 2,125,565
ASHFIELD - PLAINFIELD 112,399 169,331
ATHOL - ROYALSTON 2,699,934 2,154,830
BERKSHIRE HILLS 712,346 735940
BERLIN - BOYLSTON 264,226 301,200
BLACKSTONE - MILLVILLE 2,016,274 2,662,399
BRIDGEWATER - RAYNHAM 1,225,161 1,517,499
BUCKLAND - SHELBURNE 372,540 328,689
CENTRAL BERKSHIRE 1,080,089 2,599,093
CHESTERFIELD - GOSHEN 89,913 122,770
CONCORD - CARLISLE 466,567 430,636
DENNIS - YARMOUTH 1,472,442 1,246,176
DIGHTON - REHOBOTH 2,769,983 3,474,687
DOVER - SHERBORN 305,097 304,322
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7061-0008 7061-0003
REGIONAL SCHOOL CHAPTER 70 REGIONAL
DISTRICT SCHOOL AID SCHOOL AID
DUDLEY - CHARLTON 2,704,708 3,366,264
FARMINGTON RIVER 26,494 134,877
FREETOWN - LAKEVILLE 977,723 1,525,120
FRONTIER 222,207 343,642
GATEWAY 989,403 2,069,192
GROTON - DUNSTABLE 648,854 1,343,844
GILL - MONTAGUE 1,286,657 1,804,477
HAMILTON - WENHAM 662,299 749,971
HAMPDEN - WILBRAHAM 726,746 1,085,122
HAMPSHIRE 478,676 672,707
HAWLEMONT 41,413 103,736
KING PHILIP 1,263,665 1,366,327
LINCOLN - SUDBURY 679,463 467,399
MARTHA'S VINEYARD 191,229 179,612
MASCONOMET 700,749 664,923
MENDON - UPTON 740,604 1,372,010
MOUNT GREYLOCK 683,007 746,680
MOHAWK TRAIL 390,076 639,911
NARRAGANSETT 1,521,388 1,895,795
NASHOBA 290,254 492,988
NAUSET 561,110 348,218
NEW SALEM - WENDELL 108,847 129,665
NORTHBORO - SOUTHBORO 324,727 594,952
NORTH MIDDLESEX 3,086,205 4,878,873
OLD ROCHESTER 340,813 458,997
PENTUCKET 830,357 1,123,596
PIONEER VALLEY 346,468 1,154,200
QUABBIN 2,253,795 2,455,952
RALPH C. MAHAR 955,555 1,016,971
SILVER LAKE 2,346,712 2,263,814
SOUTHERN BERKSHIRE 386,494 338,367
SOUTHWICK - TOLLAND 2,110,905 1,867,805
SPENCER - EAST BROOKFIELD 4,190,501 3,116,407
TANTASQUA 868,222 1,242,098
TRITON 455,698 687,131
WACHUSETT 1,021,065 1,653,989
WARREN - WEST BROOKHFIELD 1,780,471 1,722,082
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7061-0008 7061-0003
REGIONAL SCHOOL CHAPTER 70 REGIONAL
DISTRICT SCHOOL AID SCHOOL AID
WHITMAN - HANSON 5,765,043 6,039,778
ASSABET VALLEY 1,522,952 842,945
BLACKSTONE VALLEY 1,681,238 839,958
BLUE HILLS 2,141,702 581,660
BRISTOL - PLYMOUTH 1,703,890 1,229,150
CAPE COD 1,171,782 300,169
FRANKLIN COUNTY 646,979 812,700
GREATER FALL RIVER 2,389,829 1,028,799
GREATER LAWRENCE 3,743277 1,785,663
GREATER NEW BEDFORD 4,563,011 2,258,454
GREATER LOWELL 4,865,706 3,065,328
SOUTH MIDDLESEX 1,456,672 546,938
MINUTEMAN 1,573,199 414,535
MONTACHUSETT 2,415,307 1,289,084
NORTHERN BERKSHIRE 1,035,636 658,018 .
NASHOBA VALLEY 944,391 673,441 .
NORTHEAST METROPOLITAN 1,927,573 898,298
NORTH SHORE 737,870 202,303
OLD COLONY 912,340 682,312
PATHFINDER 598,396 554,696
SHAWSHEEN VALLEY 1,667,186 966,861
SOUTHEASTERN 2,964,341 1,353,571.
SOUTH SHORE 736,834 633,804
SOUTHEASTERN WORCESTER 1,752,122 1,203,612
TRI COUNTY 1,052,884 803,291
UPPER CAPE COD 488,304 148,037
WHITTIER 2,555,459 1,440,552
BRISTOL COUNTY 498,916 650,069
ESSEX COUNTY 1,026,536 644,027
NORFOLK COUNTY 366,001 183,786
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DATE: 5/14/93

TO: Board of Selectmen
FROM: Christine Joyce
SUBJECT: John Loring

There has been a change in the date of John’s party. It is
now scheduled for May 23, 1993 at 6:00 at the Concord Elks.

We have prepared a plaque for presentation. Please check
with the office before the party to pick it up.
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DATE: May 13, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager

SUBJECT: Congressman Meehan

Congressman Meehan will be holding a Health Forum here on
June 6. His office has called to request that a member of the
Board of Selectmen make his introduction.

I have no additional information at this time. We should
receive a communique in this regard in the near, future.

Jy\./



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 14, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Employee Earnings

The Lowell Sun has requested and received the attached
information on our employee’s earnings for 1992. This
information is forwarded so that you will not be caught by
surprise if it is published or if you receive any related

inquiries.

M—



TOWN OF ACTON

INTEROFFICE COMMUNICATIONS

DATE: MAY 13, 1993

TO: DON JOHNSON
FROM: ROY WETHERBY
SUBJECT: 1992 W-2 WAGES

ENCLOSED YOU WILL FIND A LIST OF EMPLOYEE W-2 WAGES FOR

1992. THIS LIST WAS RELEASED TO THE LOWELL SUN AS OF THIS MORNING.

AS PER OUR DISCUSSION AND ADVISE FROM TOWN COUNCIL,

YOU MAY WISH TO FORWARD A COPY OF THIS LIST TO THE BOARD OF SELECTMEN

z—

FOR THEIR INFORMATION.



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
LNAME FNAME 1992
ABBT DAVID 50,541
ADAMS ROBERT 500
ALLEN FAITH 25,100
ANDRYSICK WILLIAM 4,704
ANTONELLI KEVIN 23,133
ARNUM ANITA 31,949
ARSENAULT HELEN 26,510
AUDETTE JAMES 24,434
BAKER KEVIN 8,213
BALL SHERYL 22,465
BARTL ROLAND 42,195
BATEMAN JUDITH L. 11,934
BATISTA MELODY F. 30,216
BEAN FORREST 42,635
BELBLIN CATHERINE 26,888
BELL SAMUAL 28,852
BENNETT EDWARD 46,690
BLECK JANE MARIE 14,475
BOCCADORO RITA
BOOTHBY BETTY 260
BOSWORTH JONATHAN 125
BOUCHARD DAVID 24,098
BRACKEN JEANNE 21,157
BRANDON EDNA
BRINKLEY SANDRA 21,270
BROWN BARBARA 22,517
BROWN DAVID 44,145
BROWNE CHRISTOPHEF 39,600
BUXTON SHIRLEY 9,650
CALDERARO THERESA 21,831
CAU ROBERT
CALKINS DAVID 33,879
CAQUETTE BERNARD 45,100
CARNEY JUNE 27,450
CHANDLER RUTH 13,295
CHARTER DEAN 48,144
CHAUTIN DOROTHY
CHISVIN CAROL 35,971
CHRISTIAN NORINE 5,722
COGAN MICHAEL 243
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TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
LNAME FNAME 1992
COGAN PAUL 43,590
COGAN, JR. JAMES 39,422
COMPTON WILLIAM 33,392
CONQUEST JOSEPH 45,762
COONEY JOHN 47,207
COPELAND DONALD 49,389
COUGHLIN MICHAEL 35,354
COWAN, JR. ROBERT 33,219
CRAIG ROBERT 51,990
CROWLEY ALBERT 46,637
CROWTHER KATHLEEN 8,852
DECKER WAYNE 33,397
DEZZANI SUSAN
DONALD JUDITH 2,160
DONOHUE EILEEN 23,092
DUDLEY JEFFREY 50,900
DUDLEY PAUL 34,753
DUFFY LESLIE 5,918
DUNBAR DOUGLAS 7,987
DUVEL STEPHEN 3,643
EGAN KIMBERLY 1,068
EICHHORN JANET M. 1,514
ELLIOTT DEBRA 490
ENGLUND DAVID 3,005
ERDOZAINCY ROSE M. 28,422
FANTON ANNE 650
FARNSWORTH WILLIAM 3,491
FARRELL KEVIN 31,799
FENNIMAN STEWART 45,172
FENNIMAN TODD 45,877
FINGERMAN JENNIFER 970
FITZPATRICK MARK 36,188
FRITZ JANET . 9,625
FROST CLARENCE 43,121
GANANG NORMA
GENEAU SANDRA
GILBERTI DONALD
GINN POLLY 21,506
GOODEMOTE JAMES 38,711
GOODMAN BRIAN 69,576
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TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
LNAME EFNAME 1992
GRAY STEPHEN 26,030
GREY RAYMOND 54,523
HALL SANDRA 4,109
HALLEY DOUGLAS 46,985
HAMEL JOY 14,795
HARRIS DAVID
HARRISON BERNARD 37,585
HART ROBERT 32,315
HAWE DONALD 30,617
HAYES WILLIAM 46,675
HERNANDEZ PABLO 31,149
HETHERINGTON  JEAN B. 31,403
HOWE NANCY 484
HOWE RICHARD 48,144
HOWE SCOTT 26,330
HOWELL NANCY 14,665
HOWELLS JOSEPH 11,631
HUBER CORNELIA 23,016
HUNTER DORE F. 650
INESON KENNETH 577
JACKSON BETSY 23,701
JACOBS DONNA 24,759
JAMES KENNETH 33,434
JENKS STANLEY 10,495
JOHNSON ARNOLD 25,415
JOHNSON DON 75,365
JOHNSON RONALD 32,987
JOYCE CHRISTINE 27,950
KEENAN JESSE 12,837
KENDALL ROBERT 33,214
KENNEDY STEWART 37,71
KESSLER JAMES 43,014
KLAUER WILLIAM 47,157
KNOWLAND STEPHANIE 15,543
KOCH LINDA .66
KOTANCHIK JAMES 600
LAKE CAROL 32,626
LAKE NORMAN 683
LANE KENNETH 33,667
LAROCHE, JR. RAYMOND 32,983 -
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TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
LNAME FNAME 1992
LARSON MARY 37,77
LAWSON ELAINE 27,690
LEE DAVID 31,292
LORD LINDA
LYONS KEVIN 42,964
LYONS MICHAEL 38,243
MACGILLIVARY  DAVID 72
MACGILLIVARY  DAYLE 31,761
MACGREGOR MALCOLM
MACGREGOR, JR. MALCOLM 30,884
MACKENZIE ANDREA 24,057
MACKENZIE DONALD
MARTINSON, JR. ROBERT 29,256
MAXWELL RHODA
MCCARTY GERRARD
MCGUINNESS  GLORIA 24,680
MCMULLEN BRIAN 16,743
MCNIFF JOHN 47,681
MCPADDEN JAMES 68,056
MILLER SUSAN 250
MILLIGAN ANNE 7,961
MORSE DANIEL 31,500
MORSE SCOTT 32,695
MULLIN WILLIAM C. 433
MURRAY JOHN 54,075
NADEAU BRUCE 48,116
NEAGLE GEOFFREY 35,146
NEAGLE MARIANN
NELSON KRIST 32,327
NICHOLS DAVID 20,674
NULL WANDA 145,554
O'CONNELL BARBARA 19,880
O'LEARY RICHARD 36,603
oLIo NORMA 1,885
OMAN MICHAEL
O'SULLIVAN BRIAN 2,896
OULETT GAIL 1,340
PALMA DONALD 39,265
PARISI ROBERT 65,644

13—-May-93\LABOR\W2WAGES



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
LNAME FNAME 1992
PASKAVITZ RONALD 24,057
PEDERSON GEORGE 1,203
PERRY ALAN 31,360
PETERSON JOAN 18,918
POMEROY suzl 16,442
PREHL CHRISTOPHEF 48,988
PRIMIANO WILLIAM 39,521
RAY : JAMES 33,326
RENTSCHLER FREDERICK 52,845
RHEAULT LISA 31,411
RHODES GARRY 44,776
RHODES ROBERT 56,319
RICHARDSON DEBORAH 98
RICHARDSON MARK 31,558
RICHTER BRIAN 32,207
RING DENNIS 34,269
ROBINSON CARL 42,822
ROBINSON CYNTHIA
ROBINSON GEORGE 57,942
ROBINSON KEITH
ROBINSON PETER 34,755
ROBINSON RICKY 35,425
ROBINSON RUSSELL 33,049
ROGERS THOMAS 69,340
ROOT MARJORIE 1,209
ROSS FLORENCE
RYAN DIANE
SABOURIN ROBERT 32,930
SAIA LUCILLE 38,714
SAWYER PAM
SHEPHERD ALICE 24,057
SIMEONE ANN
SIMEONE PAUL 38,872
SIPPRELLE VALERIE 21,057
SMITH JANE 15,131
SMITH PHYLLIS 22,331
SMITH TIMOTHY

13—May-93\LABOR\W2WAGES



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL
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CALENDER YEAR
LNAME FNAME 1992
SOAR DAVID 38,119
SORENSEN LELA 36,876
SOULE JANE 781
STEVENS JULIA
STONE BRUCE 43,451
SULLIVAN RICHARD 19,655
TAVERNIER NANCY E. 717
TAYLOR ALLURA 25,598
TIDMAN THOMAS 33,434
TIDMAN VICTORIA
TISCHLER REGINA 245
TOWNE, JR FRANK 30,261
VANDERHOOF  ROBERT 37,408
VANUGA SANDRA 1,966
VINAL BRUCE 37,802
WAITE, JR. RICHARD 32,031
WALL GINGER
WALLERSTEIN  THOMAS 31,140
WALSH DAVID 28,410
WEEKS WILLIAN
WELLES DEVEREUX 19,200
WENTZELL CHARLES 25,417
WERNER JUNE 11,230
WERT MARK
WETHERBEE ROBERT 33,769
WETHERBY ROY 61,542
WHEELER BRENT 42,318
WHITE JOHN 32,310
WIDMAYER FRANCIS 47,281
WILLETT, JR. CHARLES 33,405
WILLIAMS GEORGE 55,742
WILLSON BARBARA 414
WILSON MARY 1,234
WINDERS BARBARA 9,933
WORFOLK JEAN 356
YOUNG JAMES 42,549



MEMORANDUM

12 May 1993

From: Chairman, Board of Selectmen
To: Chairman, Acton Boxborough Regional District School
Committee

Subject: Steve Aronson Statement of 5/6/93

1. I acknowledge receipt of a copy of the subject statement,
which was sent by fax to my law office from the Interim
Superintendent’s office last Friday afternoon, May 7th, and came to
my attention on May 10th. I listened to that portion of the School
Committee’s May 6th meeting, which was broadcast on Channel 61 on
May 10th, during which the statement was read and discussed.

2. I do not think that polemic of this nature advances municipal
government or educational interests, therefore I intend to make no
specific response other than to say that I profoundly disagree with
virtually everything said.

3. The one suggestion made which has merit relates to a meeting.
A joint meeting of the School Committees, Selectmen and Finance

Committee might be useful. My experience is that discussion is
always useful, even if nothing else is achieved one usually gains
a better understanding of opposing viewpoints. It would seem

appropriate, if there is to be any such meeting, to wait until
after the June 8th special election is held and the new
Superintendent has reported for duty. contact me if you
wish to arrange a meeting.

Copies to: Moderator
Board of Selectmen
‘School Committees
Town Manager
Superintendent
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MMA Meets With Legislative
Budget Writers

With the House expected to take up the
state’s fiscal 1994 budget sometime in May, the
MMA Executive Comunittee led a delegation of
municipal officials to separate meetings in mid-
April with House Ways and Means Committee
Chairman Thomas Finneran and with Senator
Thomas Birmingham, chairman of the Senate’s
budget writing committee.

MMA President Stephen Kulik outlined the
severe service delivery and fiscal problems that

ities and towns continue to face after several
ars of state aid cuts. Kulik pointed out that
while the state’s bond rating had been upgraded,
municipal bond ratings were generally declining
—a sure sign of continuing financial distress at
the local level.

Both chairmen were pressed to craft a budget
that shares the projected $520 million increase in
state tax revenues next year with local govern-
ment. The MMA group also pushed for addition-
al Lottery distributions and a restoration of the
Chapter S0 local road grant precgram, which the
governor cut from his budget recommendation
in January. Chairman Finneran said that he is
planning to include $185 million in new school
aid—the same amount included in the fiscal 1993
budget—in his recommendation to the House.
~ That money was not included in the governor’s
fiscal 1994 recommendation.

While agreeing to level-funding of local aid at
fiscal 1993 levels as a starting point, neither
Birmingham nor Finneran was willing to commit

) any increases for next year. Both said that
they would work to fund any education reform

bill that becomes law, and would consider
Lottery and Chapter 90 issues.

Ed Reform Bill Remains Stalemated

The six-person conference committee
appointed to resolve differences between the
House and Senate on the K-12 education bill
approved earlier this year has apparemly made
little progress.

The issue of school choice continues to be a
roadblock to passage of a bill, as the Senate
advocates for a mandatory statewide school
choice program and the House calls for a2 morato-
rium on the existing voluntary choice program.
MMA staff continues to meet with conference
committee members and staff on specific provi-
sions in the bill, mainly the finance sections.

Officials Testify on Roads Bill

Municipal officials testified in late April
before the Legislature’s Joint Committee on
Transportation in favor of MMA-filed legislation
that would establish a Jocal roads fund and ded-
icate a portion of state motor fuel tax collections
(estimated at-$550 million) for local road pro-
grams next year.

City and town officials described the
deplorable condition of many local roads, espe-
cially following this past winter’s storms, and
asked for a fair share of gas tax collections to
help pay for repairs and maintenance. At the
hearing, House Chairman Stephen Karol said
that he expected the House to restore the
Chapter 90 local road grant program cut by the
gOVernor.

Published by the MMA, 60 Temple Place, Boston, MA 02111

Volume 1:6 -



Solid Waste Update

Solid waste issues continue to dominate the

vironmental agenda for local government.

e Senate has passed its version of the fiscal
1993 supplemental appropriations bill, S. 1589.
Included in the bill is a different version of the
landfill closure extension than the one adopted
by the House.

Following up on the initiative of
Representative Frank Hynes (D-Marshfield)
concerning mandatory landfill closures, the
Senate adopted an amendment offered by
Senator Brian McDonald (D-Weymouth) that
would give cities and towns an additional two
and a half years to close their unlined landfills.
Facing a state-mandated January-1, 1994 dead-
line for the closure of unlined landfills, the
McDonald amendment would give cities and
towns until June 30, 1996 to stop accepting
waste at unlined landfills.

The amendment also specifies that DEP
must do an assessment (paid for by the state)
of landfills suspected of causing pollution. If a
landfill is in fact polluting, then DEP could

der an immediate closure. The McDonald
amendment also reaffirms DEP’s authority to
enforce its waste ban regulations during the
additional time that cities and towns have to
close their unlined landfills.

The McDonald amendment differs in two
important ways from the amendment on land-
fill closures offered by Representative Hynes
and adopted by the House. First, the Hynes
amendment states that the DEP shall not
implement any regulations prohibiting the dis-
posal of solid waste at unlined landfills for a
period of at least 2 1/2 years, leaving open
the option that towns may actually have a
longer period of time before closing the
unlined landfill. The McDonald amendment
simply states that DEP shall require unlined
landfills to stop accepting waste after June 30,
1996. Second, the McDonald amendment reaf-
firms DEP’s authority to implement its waste
bans between now and June 30, 1996. The

ynes amendment would have prevented DEP
rom implementing the waste bans at unlined
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municipal landfills.

A conference committee will now try to
work out the differences between these ver-
sions of the supplemental appropriations bill.

U.S. Senate Kills Economic Stimilus Bill

Unable to break a Senate Republican filibuster
against his $16.3 billion economic stimulus bill,
President Clinton and the Congressional
Democratic leadership agreed to let HR 1335 die
last week. The White House and Congress did
agree to pass a $4 billion extension for unem-
ployment benefits. The defeat of Clinton’s plan,
which would have helped revive local economies
and would have paid for some of the cost of
unfunded federal mandates on local govern-
ments, means that initiatives that addressed com-
munity priorities over the last several years will
remain gridlocked.

Both Senators from Massachusetts, Edward
Kennedy and John Kerry, supported the stimulus
package. The bill would have channelled over
$300 million in federal dollars to Bay State com-
munities. ;

Beware of Collective Bargaining Bills

The Legislature’s Public Service Committee
reported out favorably the following bills of con-
cern to cities and towns:

e H. 365 would allow collective bargaining
parties to petition for the determination of an

. impasse when bargaining in the midterm of a col-

lective bargaining agreement. Upon the filing of a

* petition for impasse, H. 365 would prevent

employers from implementing unilateral changes
until the collective bargaining process—including
mediation, fact finding, or arbitration—is com-
pleted.

e H. 1523 would require that during the peri-
od of the renegotiation of a successor collective
bargaining agreement, the terms and conditions
of the expired collective bargaining agreement
would remain in effect until a successor agree-
ment has been agreed to.

* H. 2680 would add lung or respiratory tract



cancers 10 types of cancers covered under the can-
cer presumption provision.

* H. 1907 would allow police and firefighters

o were laid off and later reinstated to buy the

e in which they were not employees for use as
creditable service toward retirement.

Please contact your representatives and inform
them of any concemns you have about these pro-
posals. '

Supplemental Budget Update

The Senate Committee on Ways & Means on
April 22 reported out favorably two very important
pieces of legislation for the MMA. S. 1580, removed
from the supplemental budget passed by the -
House, gives mayors an additional fifty days to sub-
mit the city’s operating budget to the city coundil.
Because of its timeliness, the Senate took the mat-
ter up during an informal session that day, sending
the matter to the House for adoption. Both branch-
. es remained in session to enact the legislation and
send it to the governor for his signature.

The governor signed S. 1580 into law late
Thursday, after attaching an emergency letter

~laring the legislation to be effective upon its
«.gning. The law is Chapter 36 of the Acts of 1993.
The additional time is needed because cherry
sheets from the Department of Revenue have been
delayed and communities still have no information
on local aid levels for next year. Similar language
has been passed in each of the past three fiscal
. years. ' '

The House and Senate recently passed a sup-
plemental budget that was favorable to the com-
monwealth’s cities and towns. Items of particular
interest to local officials follow:

Line Item 8100-0400 allocates $4.5 million to
fully fund the state share of the Quinn bill, the
local option statute that provides additional salary
to police officers, based on the level of education,
with the additional costs shared between the state
and the community. This is a program that has
been underfunded by the state for the past several
years. _

Line item 7005-1000 appropriates $2.5 million
in reimbursement monies for cities and towns and
regional school districts for losses incurred under
school choice. Municipalities may be reimbursed
up to 50 percent. If they incur a loss of 2 percent
or more of the total school budget, they may quali-
fy for 75 percent.

Language in both the House and Senate ver-
sions will allow the school commiittees of 2 city,
town, or regional school district to seek federal
funds for reimbursements of medically necessary
services from third party payors, reimbursable
under Medicaid. Currently, under Chapter 71B,
school committees are prohibited from seeking
reimbursements for medical services to spedial
needs students provided by school department
employees and may even be in conflict with feder-
al law.

Under Public Law 94-142, federal and state
agendies (e.g., Medicaid) are not relieved of the
obligation to pay for medical services rendered as
part of students’ Individual Education Plans (IEP)
and Individualized Family Service Plans (IFSP) even
if other public agendes—such as state education
departments or local schoo! districts—initially cover -
the costs of the services. If adopted, Massachusetts
would then be in full compliance with federal law,
and would be free to pursue up to $50 million in
federal reimbursements. '

On April 23 the MMA sent a snow and ice
removal budget survey to all members. Within
four days, 74 responses had been faxed to our
offices. Of the 74 responses received, 70 commu-
nities, or 95 percent, are running a deficit in their
snow and ice budgets for a combined total of

,224,563.
This deficit figure nearly equals the total

A BLIZZARD OF RESPONSES TO MMA SNOW AND ICE REMOVAL SURVEY

"cover these deficits.

amount budgeted for snow and ice removal
($7,081,222) by those responding to the survey.
The information we receive will be vital when
speaking to the governor about state funds to

Thank you for your quick and overwhelming
response. We urge those who haven't responded
to return the survey as soon as possible.
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RECEIVED & FILED
DATE

{’oiwm CLERK, ACTON

DECISION OF THE BOARD OF APPEALS ON THE PETITION MAY | s
BY D'AGOSTINE, LEVINE & GORDON FOR SOUTHWESTERN : 2
BELL MOBILE SYSTEMS, INC. d/b/a/ CELLULAR ONE

MASSACHUSETTS
BOARD OF APPEALS

DECISION #93-6

A public hearing of the Board of Appeals was held in the Town Hall on Monday,
“May 3, 1993 at 8:45 p.m., Room 126, Acton, MA on the petition by D'Agostine,
Levine & Gordon 268 Main Street, Acton, for Southwestern Bell Mobile Systems,
Inc. d/b/a Cellular One, 190 Second Avenue, Waltham, MA, Petitioners, for a
PETITION TO MODIFY A VARIANCE from the Zoning Bylaw, Section 5.1 and 3, granted
o Nynex Mobile Communications Co. in hearing #89-30, to allow on land of the
Water Supply District of Acton on Great Hill: joint use of the existing cellular
telephone tower by Southwestern Bell d/b/a Cellular One, the Town of Acton and
Nynex Mobile Communications Co.; in connection with the joint use of the tower,
the construction and use of an additional twenty-one foot by thirty foot precast
concrete building; and the reconstruction and expansion of the tower increasing
its height to approximately one hundred fifty feet, together with antennas at
the top of the tower extending approximately twenty-one feet above the height

of the tower.

Present at the meeting were Board Members Matt Mleziva, Chairman; Malcolm
Burdine, Clerk; Beatrice Perkins, Member; and Valerie Sipprelle, Board of Appeals
Secretary. Also present were Julian D'Agostine, Attorney for the Petitioners;
John E. MacLeod, Acton Water District; Brian Powers, NMCC; Tom Whelton, Cellular
One; Dave Burnett, Cellular One; and Norman Lake representing the Civil Defense.

Mr. Mleziva opened the hearing, introduced the Board Members, explained the hear-
ing procedure, read the petition and file contents, and then asked the Petitioners
representative to present their request.

The Board of Appeals, after considering the materials submitted with the petition,
together with the information developed at the public hearing finds that:

1. The proposed expansion of the existing Nynex tower facility, to accommodate
Cellular One at the same site is a sensible and reasonable solution. This action
would stem the proliferation of transmission towers by competing utilities because
sharing of existing facilities makes good economic and aesthetic sense.

2. The Civil Defense Department of Acton will also share this tower which is
next to the existing water tower on Route 27.

3. The Acton Water District's Annual Town Meeting voted to suport this request.

4. The foundation/base of the present tower will support the 50' (total 150')
addition since the original plans indicated a base for a 200' tower.



5. Cellular One has already received approval from the FAA indicating there is no
need for aircraft warning lights.

6. Heavy winds will be no problem for this higher structure, according to the
petitioner, This will be reviewed by the Building Department when a building

permit is issued.

7. The proposed building wil be for equipment only, and will not house permanent
staff.

Based upon the above findings, the Board of Appeals concludes that:

1. Owing to circumstances relating to soil conditions, shape, or topography of
the land, and especially affecting such land, specifically its steep contour, but
not affecting generally the zoning district im which it is located, a literal
enforcement of this Bylaw would involve substantial hardship.

2. Desirable relief may be granted without substantial detriment to the public
good and without nullifying or substantially derogating from the intent or
purpose of this Bylaw.

Any person & ved by this decision may appeal pursuant to Massachusetts
General Laws, Chapter 40A, Section 17, within twenty (20) days after the decision
is filed with the Acton Town Clerk.

'///Zl/ M

’/Mélcotm L. Burdine, Clerk

Beatrice C. Perkins, Member

I certify that copies of this decision have been filed with the Acton Town Clerk
and Planning Board on May {1 , 1993,
Py . o
0 RS VT 5
Valerie Sipprelle, Sdcretary
Board of Appeals
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Tol %05 SAR ROUNDTABLE MEETING (4/29/93) SUMMARY
me — Marilyn Wolfson)mr%"DLuW [ @0 ov(a_

I attended the Strategic Assessment Report (SAR) Roundtable Meeting at Amxn‘g 1933
Little on Thurs. Apr. 29. Tam enclosing a copy of the Strategic Assessment Report Prevnew that
was provided.

The first point is that the baseline case — that things can continue as they are at Logan
— is untenable. Logan by itself cannot accommodate the expected increases in passenger de-
mand; congestion and delay would rise to record levels. Passenger capacity could be increased
by the addition of a unidirectional commuter runway. Even if capacity at Logan did increase,
noise impacts are not expected to rise because Stage I11 aircraft have much smaller noise foot-
print.

The second point is that Logan demand is not reduced much unless Very High Speed
Rail (VHSR; most expensive option) or a Second Major Airport (SMA; second most expensive
option) is added. The biggest other reduction comes from using “ex—air bases” such as Hans-
com, Pease, and South Weymouth, as well as regional airports. But when these air bases and
regional airports (e.g., Manchester, Worcester, etc.) are examined, it becomes apparent that
Hansom is the only one that really gets a big increase in traffic and helps to reduce Logan’s
demand, because it’s located where the passenger demand is greatest. Here are some of the
conclusions about the regionals/ex—air bases (p. 12):

» Diversion of passengers to regional airports & ex—air bases reduces to-
tal auto miles & thus emissions

* The environmental & community character impacts on local communi-
ties & on region are less that for SMA because demand is dispersed
across 8 airports

» Spreading air service throughout region will serve to spur economic de-
velopment in many more communities

» Thecost of expanding regional airports is relatively modest, but costs are
more for adding passenger facilities at ex—air bases

* Landbanking likely would not be a requirement

I am very concerned that when the technological risks (e.g., VHSR or Tiltrotor Verti-
ports are high risk) and regional impacts (e.g., SMA is very high local impact) are weighed
along with the political difficulty of “selling” a very expensive, long lead—time project in the
near future, it will become clear to policy makers that expanding use of the regional airports
is the way to go. This is especially true because there is expected to be a near—term “bulge”
in the demand for facilities, and then demand should go down (because each aircraft to/from
Logan will be capable of carrying more passengers). Expanding the regionals/air bases pro-
vides the quickest and possibly the cheapest relief for demand.

Increased traffic at Hanscom would have a major impact on Acton.

It might be appropriate to talk to the town’s “Hansom committee” members, so they
can be alert to these possibilities and so we can understand the issues associated with the po-
tential use of Hanscom as more of a regional airport. They might be interested in finding out
what the SAR holds in store.

Ln\Lcuo\L«w\ ‘ff)a%u/%m+9u. AD L_ haond out. O
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Scenario Effects Facility Elements

The base case facility element is the use of Logan international Airport
without any future increases in capacity.

e While the capacity of Logan will naturally increase over the study period
because of increases in average aircraft size, it is very unlikely that Logan,
by itself and unimproved, can accommodate the expected increases in
passenger demand thus elevating congestion and delay to record levels

* A single noise event footprint of a Stage Il aircraft (B757) compared to a
Stage Il aircraft (B727) is dramatically smaller thus reducing the overall
noise impact of this facility

—The take-off of a B727 produces 95db 4.8 miles off the runway and 85
db over 11 miles from the runway

—However, the take-off of a B757 produces 95db only 0.125 miles off the
runway and 85db 1.25 miles off the runway

* The number of people exposed to 65 Ldn with an all Stage Ill fleet at
Logan would be some 70% lower than the current fleet

» This facility element is the least expensive in terms of capital outlays

S.A.R. Roundtable Commities, 4.29.93 10

Artirar fP Lirttle



Scenario Effects Facility Elements (continued)

Increasing the passenger capacity of Logan would be accomplished

“primarily through airfield capacity enhancements.

e The primary enhancement to Logan’s capacity would be the addition of a
commuter runway (14/32) which would be used only as a uni-directional
runway (over water approaches and take-offs)

e In addition, the taxiway improvements outlined in the Logan Capacity
Enhancement Report would be implemented to improve the efficiency of
ground activity

» Because of the significant reduction in noise associated with Stage lll
aircraft, and the unidirectional use of runway 14/32, the noise impacts of
this facility element would not be substantially greater than is currently the
case

* The expanded use of Logan provides for flexibility in service as it would
offer short, medium and long haul domestic flights as well as international
flights

e While it is improving, air transportation is not expected to become
significantly more energy efficient with respect to VHSR/Maglev

S.A.R. Roundtable Comvnittes, 4.29.93 11

Argiur P Litkle




Scenario Effects Facility Elements (continued)

Diversion of passengers to regional airports and the ex-air bases
reduces total auto miles and thus emissions.

» This element includes expanded use of both regional airports and ex-
airbases

e The environmental and community character impacts on the local
communities as well as the region are less than that of a SMA because
the demand is dispersed across 8 airports

] e Spreading the air service throughout the region will serve to spur
economic development in many more communities

e The cost of expanding the regional airports is relatively modest, however
there are substantial costs associated with adding passenger facilities at
; the ex-air bases

i » Landbanking likely would not be a requirement for this option as the
demand for the facilities would be in the very near term

8.A.R. Roundtable Committes, 4.29.63 12

Pty B Lattle
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Scenario Effects Facility Elements (continued) |

Construction of vertiports around the Boston metropolitan area will
serve to decentralize air services while keeping them close to the
major population center.

e Tiltrotor technology carries the highest risk in terms of implementation

 Vertiports would be located at Logan, downtown Boston, Natick,
Cambridge and Burlington

* |t would compete for short haul domestic flights

* The cost of the vertiports is modest compared to airports because of the
lack of need for long runways

e Vertiports are much quieter than are airports because of the vertical take-
off and landing patterns

e The aircraft, like all propeller aircraft, offer less passenger comfort than
commercial jets

34 S.A.R. Roundtable Committes, 4.29.93 13
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Scenario Effects Facility Elements (continued)

Development of very high-speed rail or maglev corridors both to the
north and south of Boston has a dramatic effect on demand at Logan.

» Operating at speeds up to 300 mph, this option offers service in the
northeast corridor and north of Boston which is very competitive with air
service and could divert up to 3 million passengers per year by 2010

* This is the most expensive single facility element under study (estimated
at between $20 and $35 million per mile) and would likely require
significant landbanking and/or acquisition of right-of-way by eminent
domain, yet, the surface modes are highly energy efficient and may offer
fares below that of commercial air service

e At high speeds TGV and maglev type vehicles are as noisy as jet aircraft

* |t is unlikely that this mode would be detrimental to the character of the
communities through which it passes beyond the noise effects for those
adjacent to the right-of-way

e There is some uncertainty surrounding the technological feasibility of
these technologies to achieve the speeds required given the right-of-way
constraints of the markets involved

S.A.A. Roundtable Commities, 4.29.93 14

fraan B Lattie




Scenario Effects Facility Elemehts (continued)

The final facility element is the second major airport (SMA).

e Construction of a SMA at either of the proposed sites would result in
significant changes to the character of the adjacent communities

 While the SMA would offer service primarily in the short and medium haul
domestic markets in the year 2010 and add service in the domestic long
haul by 2030, no international service is foreseen

e However, the number of people exposed to aircraft and automobile traffic
noise is only a fraction of that around Logan Airport where population
densities are 10 to 20 times higher.

 The SMA is the second most expensive facility element under examination
(trailing very high speed surface) and does not divert as many passengers
away from Logan or the regional airports and ex-air bases

S.A.R. Roundtable Commities, 4.29.93 15

Arthur O Liztle
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William F. Weld, Governor
A. Paul Cellucci, Lt. Governor
Mary L. Padula, Secretary

Dear Chief Executive,

The Executive Office of Communities and Development is
completing its work on a set of comprehensive community profiles
that will be of use to you in applying for grants or marketing your
community, and of use to others interested in the municipalities of
the Commonwealth.

We believe there is one more component that should be included
in such a profile; a very personal description of the character of
your community. This short summary would essentially show what
makes your community different from other municipalities in
Massachusetts, whether because of its scenery, its educational
institutions, its manufacturing history, its museums or its
atmosphere. Only you know your community well enough to provide us
with this information and we ask that you help us complete this
project by doing so.

Please send us two or three paragraphs which describe the kind
of community you lead and what you are proudest of, whether that is
your math team or your waterfall, your park system or your
convenient location. These narrative sections will form the
introduction to the comprehensive profile of each city and town in
the state. I am including a form as well as a sample narrative to
suggest to you the kind of information that will help us complete
this project.

We hope to receive this material from you by May 15-so that we
can move forward to produce your community’s profile as soon as
possible. Please address your responses to EOCD, Sheila Cheimets,
100 Cambridge Street - 18th Floor, Boston, Massachusetts 02202.

Sincerely,

Mary Padula, Sec

Executive Office of Communities and Development

100 Cambridge Street
Boston, Massachusetts 02202



NOTE: The actual profile of your community will contain data on
population, budgets, roads, etc. What we hope you will provide is
the flavor of the community, as in this fictitious sample.

SAMPLE COMMUNITY NARRATIVE

The Town of Enfield is a small, rural community tucked away in
the foothills of the Berkshire Mountains. It is a residential town
which still retains many of the farms and market gardens that have
formed the core of the town for the last two hundred years. The
town prides itself on being the home of the fastest and strongest
riding horses being bred in New England, and a half-dozen or more
breeding stables and farms are in operation along the winding
country roads of Enfield.

Enfield is a quiet, friendly place all year round, but is
especially welcoming in the Fall, when the three-day Enfield
Harvest Festival is held. This event brings horse breeders and
horse lovers, square dancers and country musicians together for a
combined livestock auction and country music festival that draws
visitors from all across New England.

SEE OVER



SUBURBAN COALITION

WAYLAND TOWN BUILDING
WAYLAND. MASSACHUSETTS 01778

MAY - 7193

May 6, 1993

Conference Committee on Educational Reform
C/0 Senator Thomas Birmingham

Room 212 - State House

Boston, Mass. 02133

Gentlemen,

We are writing to you in an effort to persuade your
committee to take a more conservative approach to the
Education Reform Bill now being considered. We see this bill
as an omnibus bill that has several undesirable and self
defeating elements. We are also concerned that the debate
over these issues is holding up all local aid and school
funding.

The choice feature of this proposal has some serious
financial problems. For one, it does not allow for the fact
that schools receiving students will incur incremental costs
that are much less than average costs per pupil while
sending schools will lose funds that are not recouped by
lower enrollments. They will lose funds that are allocated
to overhead and will have to be made up from other
inadequate municipal or school sources. In other words,
choice will take from poorer communities and give to the
wealthier ones.

Transportation costs whether paid for by the state or local
governments, will simply be an added cost of education that
no one can afford. Since the state has greatly reduced
reimbursements for transportation costs to local communities
in recent years, it seems illogical to now create a new
inter town transportation network that will inevitably cost
more than the highest current estimates.



Further, under the current choice proposal, we see no answer
to the question of financial responsibility for the shifting
of costs for spec1a1 education puplls that might participate
in a choice provision.

Potentially, even more distorting to the educational system
in this state is the notion of creating "Charter" schools
and the creation of a private school board at the state
level. In these proposals we see a massive shift in public
funds that should be devoted to public education to private
or semi private schools in order to create some element of
competition. This is supposed to force poorly managed
schools to improve in order to retain students or to disband
altogether. However, there are many extremely well run
public schools in this state, particularly in suburban and
rural communities that would be further drained of resources
by "charter" or private school support from the state.

We urge you to return to the education reform package as
voted by the House and to contemplate choice, charter
schools and school boards to oversee private schools as
separate issues, or, better, as referendum gquestions so the
public can have real input into these vital issues.

Fesvisr PG

Frank T. LeBart ohn B. W11son
Chairman Executlve Director
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Suburban Coalition Spearheads
Formation of Legislative Caucus

0 n February 3, the Suburban

Coalition hosted a meeting
of legislators at the State House to
discuss formation of a bipartisan
caucus of suburban, cape and rural
senators and representatives.

Representative Frank Hynes (D,

Marshfield) and Senator "Cile" Hicks

(R, 5th Middlesex) were elected co-

chairs of the newly formed Legislative
aucus.

$980.00 for towns.

* Fiscal aid represents an average of
7.7% of total revenues for suburbs
and 38.6% for cities.

» Communities are losing what little
aid they had at a faster rate than cities
(-22.66% for suburbs and -15.85% for
cities over the two year period of F/Y
1990-92). ‘

A primary purpose of the Caucus is

Legislative Caucus sefs priorities.

» Distribution of the State Highway Tax.
* Distribution of Lottery Funds.
* $50 per pupil minimum state aid in the
Education Reform Bill.
+ Creation of a Subcommittee on Political Strategy.

N

7

Those present were impressed by the
financial data prepared by Bob
Hilliard, Wayland Finance Director
and Research Director for the
Suburban Coalition. In charts, graphs
and sprecad sheets, many of the
legislators saw for the first time the
growing disparity in local aid
disbursements.

Some of the significant points were

* The average local aid per capita
‘stribution for cities is $625.00;
156.00 for suburbs.

» The average property tax levy per
capita is $303.00 for cities and

to pursue fair shares of revenue in
predictable amounts on a timely basis
to the local communities.

The group promptly organized a
Steering Committee, which has
already met twice, to set priorities for
this legislative year.

The Legislative Caucus will welcome
the Coalition's continued assistance in
three areas:

(A) research on key issues,

(B) distribution of minutes and other
communications,

(C) grass roots support on key votes.

g Suburban

j Coalition

fAction List
uring the last quarter, the

D Suburban Coalition has

* Successfully spearheaded the
formation of the Legislative
Caucus at the State House.

 Been represented at the
Legislative Caucus  Steering
Committee meetings by Jack
Wilson and Bob Hilliard.
 Formally contacted State
Senators with statement in
support of minimum of $50 per
pupil in state aid as part of the
Education Reform Bill.

» Monitored progress of the
Education Reform Bill, focusing
on issues related to funding.

Thursday - May 27
Thursday - June 24

Wayland Town Building
School Committee Room
3:30 pm
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Suburban Coalition

Officers

Frank T. LeBart, Chairman
(617) 934-7411

Louise Haldeman, Vice-Chairman
(508) 369-8562

John B. Wilson, Executive Director
(508) 358-2489

Robert Hilliard, Research Director
(508) 358-7701, Ext. 129
(508) 358-7708 (FAX)

The Suburban Coalition Chronicle is
published quarterly to provide concise,
timely communication with members and
friends. We welcome all comments and
suggestions. Please contact Jessica
Bamett, Editor (617) 639-0624.

Membership Fees in the Suburban
Coalition are:

.

Suburban Coalition Chronicle Volume 1, NumbeML

The Suburban Coalition was formed in 1984 by officials from
a handful of towns who anticipated the deterioration of local
governmental services as a result of the implementation of

Proposition 2%. Its purpose was to see what could be done to
maintain the high quality of services by replacing the loss of real
revenue after inflation with increases in revenue sharing by the
Commonwealth.

In the early years, we were partly successful, but in the later
years, local aid to our communities has declined alarmingly.
Consequently, we are planning to become even more active in our
cfforts tc picserve the resources cur local governments need to
provide services their taxpayers expect. The launching of the
"Chronicle" is a step in this direction.

We have been so preoccupied with legislative issues involving
the fiscal problems of our communities that we have let slip the
important matter of communications.

Happily, we now plan for regular contact with our membershlp
and others interested in our work. This newsletter will be mailed
on a regular quarterly basis. Its purpose will be to notify you about
our activities and how they may affect your town. In each issue
we will devote space to your comments and criticisms, so please
let us know your thoughts on the problems of suburban cities and
towns so that we can share them with legislators and local officials
who are in a position to add their weight to our efforts.

All are welcome to attend steering committee meetings which
are generally held on the last Thursday of each month at the
Wayland Town Building.

Jack leson, Executnve Director

Town Boards & Mayors $100
Civic & Community Groups $50
Individual Members $25
Suburban Coalition

aE land Town Bmldmg
41 Cochituate Road

Wayland, MA 01778



7:00 p.m.

7:15 p.m.

7:30 p.m.

8:30 p.m.

8:45 p.m.

.7 MINUTEAIAN ADVISORY.GROUP
* ONINTERLOCAL COORDINATION
A Subregion of Mctmopoliten Ars Plexning Council

60 Temple Place, Boston, MA 02111 617 [451-2770

MEETING NOTICE

May 20, 1993
Maynard Municipal Building
Main Street
Maynard

MAY - 71933

Annual Meeting and Election of Officers

Nominees are:

Chairman Donna Jacobs
1st Vice Chairman Rosemary Marini
2nd Vice Chairman Carmine Gentile

Nominations from the floor accepted with consent of nominee
DRI Chair's Report: Projects in the Pipeline
Housing Exchange Follow-up: Next Steps

Please bring a list of 10 "why's"™ and "what's" -- why we
should take regional housing action and what action we should
take.

Municipal Incentive Grants

Ideas to Date: v
Regional Housing Initiative
Sudbury Annex Reuse Planning
Maynard Digital Reuse

Other

Updates and Briefings

Fort Devens
Charrette and Follow-up
CAC
FDDC Legislation
Acton Lawsuit
Digital
Concord Waste Management Conference
Local contributions to MAGIC
Other :



Water Supply Bistrict of Acton

693 MASSACHUSETTS AVENUE
P.QO. BOX 953
ACTON, MASSACHUSETTS 01720

TELEPHONE (508) 263-9107 FAX (508) 264-0148

BOARD OF WATER COMMISSIONERS
HARLAN TUTTLE BUILDING

693 MASSACHUSETTS AVENUE
ACTON, MA 01720

MAY 11, 1993

THE COMMISSIONERS MEETING SCHEDULED FOR MAY 24, 1993 HAS BEEN
CANCELLED.

THE NEXT COMMISSIONERS MEETING WILL BE JUNE 14, 1993 AT 7:30 PM AT
THE HARLAN TUTTLE BUILDING, 693 MASSACHUSETTS AVENUE, ACTON, MA.
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PALIMER & DODGE MAY ||
One Beacon Street Y 493
Boston, Massachusetts 02108
Norman P. Cohen Telephone: (617) 573-0100
(617) §73-0386 Facsimile: (617) 2274420
May 5, 1993

Co-operative Bank of Concord
125 Nagog Park Drive

P.O. Box 2100

Acton, MA 01720-6100

Attn: Lisa Bergemann
Senior Vice President

Re: The Co-operative Bank of Concord v. The Conservation
Commission of the Town of Acton
Civil Action No. 91-08096

In connection with the settlement of the above entitled case, I have been informed that
The Co-operative Bank of Concord will make a gift to the Town of Acton, acting by and
through its Conservation Commission, of $15,000 to be used for any purpose which
promotes or protects wetlands, provided that such funds shall not be used for litigation
expenses. Pursuant to G.L. ¢.40, §8C the Acton Conservation Commission has the power to
receive the funds, subject to the approval of the Board of Selectmen. The restrictions
relating to the use of the $15,000 would be binding upon the Conservation Commission.

Very truly yours,

Norman P. Cohen
Town Counsel

NPC/db
cc: Louis N. Levine, Esq.
William Hill, Esq.

Don Johnson
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CDM CAMP DRESSER & McKEE INC.

environmental engineers, scientists, Ten Ca.mbridge Center
planners, & management consultants Cambridge, Massachusetts 02142
617 621-8181

May 7, 1993

Ms. Lynhe Jennings

U.S. Environmental Protection Agency "
Waste Management Division - MAY || 1933
Region I

90 Canal Street

Boston, MA 02114

Mr. Edmond G. Benoit

Regional Engineer

Bureau of Waste Cleanup

Massachusetts Department of
Environmental Protection

75 Grove Street

Worcester, MA 01605

Subject: W.R. Grace & Co., Acton, MA

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace, Camp Dresser & McKee Inc. (CDM) hereby submits, for
your review, the Technical Memorandum for the Landfill Monitoring Well Slug
Tests conducted at the Acton Site.

Please contact me at 617-252-8818 or Bruce Conklin at 617-252-8832 if you have
any questions.

Very truly yours,
CAMP DRESSER & McKEE INC Approved:
;S
B £ G
Kéyin J. Rildy, P.E. * Bruce R. Conklin -
Pyoject Begineer Vice President

KJR:paa
Enc.

File: 798-128-RT-INSP

Doimtard mn rarimlard nanar



MASSACHUSETTS
BOARD OF APPEALS

#93-7
NOTICE OF PUBLIC HEARING

The Board of Appeals will hold a Public Hearing on Monday,

June 7, ,1993  at 7:30P.M. in the TOWN HALL, Room 126

on the following petition:

by Terri Stbne Benton, 594 Main Street, for a Petition
for a Variance from the requirements of Sectiom 3.2.1

of the Zoning Bylaw to allow this family to keep more
than one horse on their 3-acre farm located at 594 Main
Street, Map E4/Parcel 3 and Map D4/Parcels 23 & 24, which
is surrounded by 30 acres of conservation land with many

riding trails.

Petitioner must be present, or send authorized representative

BOARD OF APPEALS

By
Malcolm Burdine Clerk
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ACTON SCHOOL COMMITTEE

Library, Jr. High School

730 P.M.

7:30

7:31

7:35

7:40

8:00

8:20

8:40

8:50

9:10

9:30

9:30

I1.

I11.

IV.

VI

VIII.

IX.

XI.

’ For May 13, 1993 Meetin
AGENDA

CALL TO ORDER

ELECTION OF OFFICERS MAY 141933
CHAIRPERSON - ‘ )

SECRETARY e e

SECRETARY PRO TEMPORE

APPROVAL OF MINUTES OF APRIL 1 AND APRIL 7, 1993, AND STATEMENT OF
WARRANT

PERIOD OF PUBLIC PARTICIPATION

EDUCATION REPORT - Special Education - Fran Leiboff, Nancy Kolb, Carol
Huebner, Susan McGrail

SUPERINTENDENT'S REPORT FOR THE MONTH OF MAY, 1993
William Ryan

RECOMMENDATIONS

1. McCarthy-Towne Student Field Trip Requests (3)
2. Conant School Fourth Grade Field Trip Request
3. FY'94 “B” Budget Recommendation

FOR YOUR INFORMATION

. Mass. Music Educators Association, Inc.

Douglas Digest, March and April, 1993

. April, 1993 Conant Crier

. Resignation

. McCarthy-Towne Bulletin, April 8 and May 7, 1993
. Gates Panther Pages

Conant Current Events

. McCarthy-Towne Monthly Reports

O NONU WA -

CONCERNS OF THE BOARD

EXECUTIVE SESSION

NEXT MEETING -June 10

ADJOURNMENT




TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 12, 1993

TO: Bill Ryan, Interim Superintendent
FROM: Don P. Johnson, Town Manager

SUBJECT: Coordinating Committee

The Selectmen discussed the planned May 17 Coordinating
Committee meeting and determined that there were no agenda items
that really needed our attention prior to the June 8 election.
The feeling is that we all have enough on our plates at the
moment and I certainly concur. With that in mind they asked that
we cancel the planned meeting and reschedule sometime after the
election. (It is my understanding that you may already be aware

of this change in plans.)

I will see that the Fincom is notified. Please get the word

to your people.

(I received your note this morning regarding agenda items. I
will hold it for the rescheduled meeting.)

cc: Board of Selectmer
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AGENCY: Massachusetts Bay Transportation Authority (MBTA)

PROJECT TITLE FUNDING SOURCE | AMOUNT |
Grade Crossing Elimination State Bond $65,000
OBJECTIVES:

To identify all locations on the commuter rail system where major safety, public improvement and economic
gains can be realized by grade separation. ' '

WORK DESCRIPTION:

Grade crossings where rail vehicles and highway vehicles have the potential of conflict, are the most

. dangerous part of a railroad system. Each year thousands of grade crossing accidents occur in the United States,

many on the Authority commuter rail lines. Unfortunately, many of these accidents are fatal.

Additionally, highway traffic is frequently detained waiting for trains to clear grade crossings. When crossing
protection system fail, they are designed to fail safe with the gates in the down position, which frequently
causes significant traffic jams with highway vehicles. _

We have several locations on the Authority commuter rail lines where we are aware that grade separated
crossings will greatly enhance highway traffic and public safety, in addition to reducing railroad maintenance
costs. We feel other opportunities also exist on the commuter rail system to provide major public improvements
by grade separating highway and rail.

The proposef study/is envisioned to identify all locations on the commuter rail system where major safety,
public improvement and economic gains can be realized by grade separation. Conceptual drawings of the
proposed separation, along with the approximate cost of providing the grade separation will also be provided.

Honm.. . (onder 4{&7 7&%;@ tandedoatz |
. Crne_




Town Manager
Information

May 7, 1993

Rene M. Beauchesne
284 Great Road,C-6
Acton, MA 81720

Chief of Police | 9191
Acton Police Department MAY 1 2

Acton, MA 01728

Dear Sir,

I am writing to express my deep appreciation for the efforts
of D.A.R.E. Officers Todd Fenniman and James Cogan at the Gates
School. My daughter, Julie Beauchesne, Jjust graduated the
D.A.R.E. program on Wednesday, May 5 and I was immensely im-
pressed with the obvious pride of your two officers in the

graduates. It is through the concern and efforts of officers
such as vyours that the future of our children is positively af-
fected.

As a Parole Officer for the state of Massachusets, I see the
terrible damage done by drugs to young people every day. I have
also been a police officer, and have seen the increasing amount
of effort needed to combat the scourge of drugs in a community.
The D.A.R.E. program focuses efforts on our children and their
future in a low cost and hands-on way. Both the program and the
officers involved are to be commended.

Please feel free to pass this letter on to Officers Fenniman
and Cogan. I was unable to express my appreciation 1in person
after graduation, and want to take this moment to do so. Please
keep up the outstanding work of your department.

Sincerely,

Rene M. Beauchesne
Institutional Parole Officer

Massachusetts Parole Board




April 28, 1993

TO: Board of Selectmen
FROM: NANCY TAVERNIER, Chairman
SUBJECT: SELECTMEN’S REPORT
FHHFHFEEEEEEF HF R EEEEEE T HEHFEEE SR 1111 E 1 EEFE 18T EEEEEGEEE2EEEE IS
AGENDA
ROOM 204
7:30 P.M.
May 4, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:30 SPECIAL ELECTION DISCUSSION - Enclosed please find guidelines
and printed materials relative to scheduling a Special
Election.
I1I. CONSENT AGENDA
2. Accept Minutes March 30, 1993- Enclosed please find Minutes for

Board approval.

3. Eagle Scout Court of Honor - Enclosed please find a three
invitations to a Courts of Honor on May 16, May 23, and May 25th
for Board assignment.

4. ACCEPT GIFT ~ Enclosed please find a request to accept a $10.00
donation to the Civil Defense Agency for Board action.

IV. SELECTMEN’S CONCERNS
5. BOARD REORGANIZATION

V. TOWN MANAGER'’S REPORT

VI. EXECUTIVE SESSION



[

VII. MEETINGS - Marty Meehen, May 8, 1993 at 10:00 - Town Hall - Would

like to meet with Board members prior to his "Town Meeting" if
anyone is available.

VIIXI. ADDITIONAL INFORMATION

IX.

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

MAY 11, 1993 ~ Mobil 0il Site Plan 204 Main Street
Suburban Manor Site Plan, 1 Great Road
Planning Board - Discussion Farm Hill

790 acs
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TOWN OF ACTON (D)
472 Main Street
Acton, Massachusetts 01720
Telephone (S08) 264-9612
. Fax (508) 264-9630
Nancy E. Tavernier
Chairman, Board of Selectmen
PROPOSITION 2 1/2 OVERRIDE
TAX IMPACT - FACT SHEET
FISCAL YEAR 1994 (7/93-6/94)

TAX BILL FOR $250.000 SINGLE FAMILY HOME
WITH PROP 2 1/2 OVERRIDE OF $687,000

Fiscal Year 1993 Tax Bill $4,220.00

(Tax Rate $16.88/$100 of value)

Allowable Prop. 2 1/2 increase + 7250 +1.72%

Town-wide Override Vote 1Us.00 +2.72%

Fiscal Year 1994 Tax Bill 4,407.50

TOTAL INCREASE 187.50 +4.44%
$3.61 per week

FISCAL YEAR 1994 TAX RATE WITH OVERRIDE

Fiscal Year 1993 Tax $16.88/$1000 of value
Allowable Prop. 2 1/2 increase .29/$1000 of value
Town-wide Override Vote .46/$1000 of value
TOTAL TAX RATE 1994 $17.63/$1000 value

PLEASE NOTE: Calculations are based on the assumption that the Tax
Classification shift of 7.5% will not change.

4/93



o SELECTMEN'S MEETING
MARCH 30, 1993

The Board of Selectmen held their regular meeting on
Tuesday, March 30, 1993, beginning at 8:00 p.m. due to election.
Present were Nancy Tavernier, Dore’ Hunter, Norm Lake, Anne
Fanton, William Mullin, and Town Manager Johnson

CITIZENS’ CONCERNS
None expressed
PUBLIC HEARINGS AND APPOINTMENTS
TRIPLE A MARKET - BEER AND WINE LICENSE

Mr. Arthur Graziano representing Triple A Markets explained
the intent in obtaining this license would be to serve the
customers. He has had numerous requests from customers for beer
and wine sales in conjunction with grocery shopping. He outlined
the plan that has been developed to adequately address any
concerns with regard to control of the sale and handling of beer
and wine. They plan to convert the present card/florist
department into the display and cooler area. They will have
locked bins in the storage area for stock, with admittance
controlled by the 5 key employees with key privileges, all of
which are over 30 years of age. They will designate three
registers in the front of the store closest to the main desk
which has the overview of these registers. As well as the three
registers being manned by employees over 21, the front end
supervisor as well as the employee assigned to the desk would
oversee the sales. He asked that the Board consider their
decision on the merits of Triple A and not to judge them on what
another store might do with a license granted to then.

Dore’ Hunter outlined for the Board his vote and reason for
‘it when Purity Supreme applied for a Beer and Wine several years
ago.

Steve Steinberg spoke about the security issues and the
potential of additional supermarkets applying for the remaining
licenses.

Representatives from Notar’s Market spoke about the economic
issues. The security issue was again discussed and they felt
that to issue this license would financially hurt the existing
license holders.

Peter Master, Last National asked the Board to consider the
impact to the other license holders in town. He also spoke to
the security issue.

Henry Accouncia, Representing Triple A, reiterated that the
application for this license was driven by the customers of




Triple A, it would be for the convenience and to better serve the
customer and that was the purpose of the application.

Dore’ felt that while Triple A had presented a good plan he
felt he could not support the issuance. Bill Mullin also said
that while he believed in competition of businesses he could not
support the issuance. Nancy stated that she supported the
issuance. Anne felt it did not meet the criteria as to public
interest and therefore could not support the granting. NORM LAKE
- Moved to Grant Triple A a Beer and Wine License. NANCY
TAVERNIER- Second. 2-3, Bill Mullin, Anne Fanton and Dore’
Hunter No. Motion Failed.

SCOTT MOTOR’S -~ CLASS II - 866 MAIN STREET

The Board discussed Mr. Scott’s request for a Class II
License at 866 Main Street. Mr. Scott said that he will have no
cars at 866 Main. He has applied for the license so that he can
more easily transfer autos that he obtains through his towing
business that he operates on Eastern Road. Anne was confused by
the Building Commissioner’s comments and wanted to have
clarification on the zoning. Nancy agreed that this request
could be better addressed after discussion with the Building
Commissioner. The Board asked Mr. Scott to meet with the Building
Commissioner to clarify the zoning issues. DORE’ HUNTER - Moved
to continue the hearing to April 6 at 8:00. ANNE FANTON -
Second. UNANIMOUS VOTE.

MARSHALL LAND
CARLISLE ROAD - 61A

Anne outlined the Marshall 61A Right of First Refusal option
on Lot #3 which is currently undeveloped and zoned residential,
and would support two house lots. The 61A Committee has reviewed
this parcel and feels that the proper protections are in place
with zoning and notes it also abuts the parcel that contains the
house which the Town released its option on earlier. ANNE FANTON
- Move we waive the Town’s right of first refusal on Lot 3. BILL
MULLIN -~ Second. UNANIMOUS VOTE.

BOSTON EDISION
STRAWBERRY HILL ROAD
DORE’ HUNTER - Moved to approve. NORM LAKE - Second.
UNANIMOUS VOTE.

CONSENT CALENDAR

DORE’ HUNTER Moved to accept the consent calendar as
printed. NORM LAKE - Second. UNANIMOUS VOTE



. SELECTMEN’'S CONCERNS

Concord Landfill Task Force - Dore’ said we should look into
the forum. Nancy thought we should also consider participating
and asked staff to respond affirmatively.

Article 25 - Handicapped Van Spaces - The Planning Board has
voted to recommend against adoption of this article due to the
negative impact on small business. Dore’ suggested we ask
planning to amplify their concerns in writing and hold on our
recommendation until we receive this information. Bill Mullin
agreed to investigate as he is assigned this article.

Soft Second Loan Program - Nancy asked if ACHC could be
forwarded the information for their Friday meeting. The Board
agreed to forward the info.

Assessors Appointment - Dore’ Hunter - Moved to appoint Don
Rhude to the Board of Assessors for a term to expire 6/30/96.
NORM LAKE - Second. 4-1 Bill Mullin Abstained.

Alternate Appointments to the Board of Assessors - Nancy
asked the board if they would be interested in interviewing Mr.
Wexleblat and Mr. Bintliff for Alternate appointments. Dore’
said we might interview for the members for the Board members who
have not met them. Staff was asked to schedule then.

FANS - Nancy spoke about the recent newsletter and clarified
the issue was the structure of the service, not the elimination
of the service.

CABLEVISION ~ Nancy announced that Cablevision has awarded
the Acton Memorial Library a grant of fine arts film collection,
and thanked Cablevision and Mark Tomyl for their gift.

Conservation Land Tours - Anne urged the Board to attend one
of the scheduled tours.

Beacon’s Reader Advisory Group - Anne commended the Beacon
on the formation of the Reader Advisory Group.

Ft. Devens Reuse - Anne reported that the Intermodal group
has received permission to use the Fitchburg line for freight.

Override Loss = Bill Mullin spoke about the failure of the
override, expressed his personal disappointment at its failure
and hoped that the community spirit would not be ended by the
creation of split sides.

Nancy asked that the voters contact the state legislators
and ask that they give the town’s relief from State Mandates,
noting that we have lost 6 million dollars in aid since 1989.



. Dore’ wanted to reiterate that it is incumbent upon us to do
what we said we would do and agree on the split with the School.

Dore’ asked about the School Deferral and suggested they
vote before Town Meeting.

Anne expressed appreciation to the three Board members and
staff that have been working with the Coordinating Committee to
"hammer out" the figures that limited the failed override to 1.5
million.

TOWN MANAGER’S CONCERNS
EXECUTIVE SESSION

ANNE FANTON - MOVED to go into executive session for the
purpose of discussing Contract Negotiations. DORE’ HUNTER -
SECOND. Anne Fanton took Roll call, All Ayes.

The Board adjourned at 9:40 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjW11-(373)



s BOARD OF SELECTMEN
EXECUTIVE SESSION

MARCH 30, 1993

Audubon Hill - Don Johnson and John Murray reported on their
meeting with Roy Smith and representatives of the Condo
Association. The Board reviewed the letter from Smith asking for
funds from the Fund. The Board discussed the request and Dore
Felt that we should not disperse any of the funds for the items
requested in his letter. Nancy concurred and the Board expressed
an inclination to ignore the request at this time.

The Board adjourned at 10:15 P.M,

Clerk

Date

Christine Joyce
Recording Secty.
cmjWil-(373)



MARCH 26, 1993

TO: Board of Selectmen
FROM: NANCY TAVERNIER, Chairman
SUBJECT: SELECTMEN’S REPORT
FHHHFEEEFEEEFHEFE L1 EEFEFTHEELEEH T 1T EEEFEELEF 441781 EF1 114411 FFF S
AGENDA
ROOM 204
8:00 P.M.
MARCH 30, 1993

NOTE: MEETING BEGINS AT 8:00 P.M.

I. CITIZEN'’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 8:00 TRIPLE A MARKET ~ Enclosed please find application and staff
comment regarding Triple A’s application for a Beer and Wine
License within their supermarket at 248 Great Road.

2. 8:25 BOSTON EDISION - Strawberry Hill Road - Enclosed please find
hearing notice and staff comment.

3. 8:30 CLASS II LICENSE ~ J. SCOTT MOTOR’s ~ Enclosed please find
application and staff comment regarding a request for a Class
II License at 866 Main Street for Board action.

4, 8:45 MARSHALL LAND DISCUSSION, RIGHT OF FIRST REFUSAL, 61A
Property on Carlisle Road.

IIT. CONSENT AGENDA

5. Accept Minutes March 2, 1993 - Enclosed please find Minutes for
Board approval.

6. APPOINTMENT - Enclosed please find Victoria Beyer’s Citizen
Resource Sheet along with a recommendation from VvCC for
appointment as an Associate Member to the Acton Historical
Commission for Board action.

7. Accept Gift- Enclosed please find a request from Dean Charter to

accept a gift of money from the A&B Youth Soccer Program to be
used to maintain playing fields for board action.

IV. SELECTMEN’S CONCERNS

8. Concord Landfill Task Force - Enclosed please find correspondence
from Concord for Board discussion.



V.

vI.

T'OWN MANAGER’S REPORT

EXECUTIVE SESSION

VII. MEETINGS

VIII. ADDITIONAL INFORMATION

IX.

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

April 6, 1993
April 27, 1993
MAY 11, 1993 -~ Mobil 0il Site Plan 204 Main Street

784 acs
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BOY SCOUTS OF AMERICA

EEIROOPTFEIITET

ACTON, MA

APR | 01933

22 Putnam Road
Acton, MA 01720
April 7, 1993

Board of Selectman
Town of Acton

Town Hall

Acton, MA 01720

Dear Sir/Madam:

It is with great pleasure that I invite a Town Selectman to a Court of Honor

being given for EREIRTOPREr S Jeanscon Sunday @MaVEI6, 1993 at 7:00 PM at St.
Elizabeth of Hungary Church, 89 Arlington Street, Acton, MA. Christopher will
be receiving the highest honor Boy Scouting can give, the rank of Eagle Scout.

Christopher has been involved in Scouting for over six years. During his
tenure he has earned the badges necessary for advancement, but more
importantly has shown the qualities of leadership which are so important in
today's society.

We are hoping you may join us in this tribute to a youth who has used the
Scout Law and Oath in his everyday life. It is young people such as
Christopher who made this country great and who will be the leaders of
tomorrow.

Please R.S.V.P. to:

Mr. John J. Millerick
22 Putnam Road
Acton, MA 01720

Sincerely,

; Ilerick
hairman, Eagle Scout Advancement
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BOY SCOUTS OF AMERICA
I ETUE T
EEIRO0P #-32 2
ACTON, MA

22 Putnam Road
Acton, MA 01720
April 7, 1993

Board of Selectman
Town of Acton

Town Hall

Acton, MA 01720

Dear Sir/Madam:

It is with great pleasure that I invite a Town Selectman to a Court of Honor
being given for OFJERZIMUFPhYfon Sunday gMaYEZ3%41993 at 7:00 PM at St.
Elizabeth of Hungary Church, 89 Arlington Street, Acton, MA. Gregory will be
receiving the highest honor Boy Scouting can give, the rank of Eagle Scout.

Gregory is presently a Senior at Acton Boxborough High School and has been
involved in Scouting for over six years. During his tenure he has earned the
badges necessary for advancement, but more importantly has shown the qualities
of leadership which are so important in today's society.

We are hoping you may join us in this tribute to a youth who has used the
Scout Law and Oath in his everyday 1ife. It is young people such as Gregory
who made this country great and who will be the leaders of tomorrow.

Please R.S.V.P. to:
Mr. John J. Millerick

22 Putnam Road
Acton, MA 01720

Sincerely,

hairman, Eagle Scout Advancement



Boy Scout TrogpE28das 5)4,43
S. M. Robinson @
150 Butternut Hollow
Nagog Woods
Acton, MA 01718

Nancy Tavernier

Chairman of the Board of Selectmen
Town Hall

472 Main Street

Acton, MA 01720

Dear Mrs. Tavernier:

On MayE25E1993EANdrc e EREbifison>a young man in Boy
Scout Troop 284, will receive the rank of Eagle Scout — the highest
rank in the Boy Scouts of America.

I would be grateful if a representative of the Board of
Selectmen would be available to attend Andrew's Court of Honor, and
address a few words to him in recognition of his achievement.

The Court of Honor will be held on Tuesday, May 25, 1993, at
St. Matthew's Methodist Church, 435 Central Street, Acton at 7:15
p-m., and an official invitation is enclosed.

I look forward to hearing from you.
Sincerely,

%/‘-e(/”é’z/r(—-ék 4\‘0& :

Frederick Rich
Scoutmaster, Troop 284



PHYLLIS E. CHURCHILL
3 MARIAN RD.
ACTON, MA 01720

H PAY TOTHE
B ORDER OF




April 26, 1993

TO: Board of Selectmen
FR: Anne Fanton
RE: The MIT Study on the Mill Corner Plan

On February 11, John Murray sent you a memo commenting on the subject study. John's memo is,
attached. In the last paragraph, he suggests that if the MIT students' conclusions about the Mill
Corner development plan are justified and the existing general citizenry does not significantly
benefit from the non-financial aspects (of PCRC's) for assuming the additional tax burden (of
density bonuses), the Board of Selectmen may wish to discuss the residential development
strategy being pursued by the Town with the Town Manager and the Planning Board. I have
reviewed the MIT Study report, which is in the Reading File, and have two principal concerns.

First, the report contains some factual errors that have contributed both to the students'
conclusions and to John's response to them. One error is on page 9 of the report. The report
assumes that density bonuses are given on top of the number of units allowed under traditional
zoning. For example, the report assumes that land zoned for one housing unit per acre could be
given a bonus of more units if these units were clustered. In fact, all land for which a bonus is
permitted as a development option was first downzoned. In other words, fewer housing units are
allowed if the land is developed in traditional fashion. If the development clusters units to
preserve open space, the number of units allowed would be equal to one unit per acre. Another
error in assumptions is that there was a density bonus given for the Mill Corner development.
There was not. The number of units to be built is the same number that would be allowed under
traditional development (i.e. if housing units were to cover all the land with equal sized lots.)

Second, The financial analysis compares the Mill Corner PCRC (34 housing units) to the original
Great Hill Development (a comprehensive permit development with 98 housing units). John's
comments suggest that the report compares a PCRC development with a traditional housing
development. His concern seems to be with "the density bonus granted by the Town for a PCRC
development,” suggesting that if we gain housing units for the sake of preserving "marginal land"
as open space, then our Open Space Development and PCRC bylaws are costing us too much for
questionable gain. The report does not compare a PCRC or "density bonus" development with
traditional development. In addition, the choice of land to be left open was made by the original
comprehensive permit developer so that the Mill Corner development does not form a good basis

for comparison.

Now that I've thoroughly confused you, I suggest it would be productive to discuss John's
concerns about Open Space Development, PCRC's and density bonuses. The proposed Maple
Hurst Farm subdivision, in West Acton, might be a basis for discussion. In any case, I would like
to make a few additional comments relative to the MIT study and related concerns:



1. The students' study compares the long-term costs and benefits (service costs vs. tax revenues)
of the 34 unit Mill Corner development with the original 98 unit Great Hill Project (an approved
comprehensive permit.) The cost comparison favors the 98 unit Great Hill Project (i.e. lower
project tax burden) solely because this project had smaller units with fewer bedrooms, thereby
generating fewer children and lower school costs. Both the Mill Corner development and the
Great Hill project were "clustered" to preserve open space. In any case, clustering a development
to preserve open space or provide affordable housing has nothing to do with the number of
bedrooms in its housing units. That is market driven and small "condo" units with few bedrooms
are not selling now.

2. We were well aware, at the time of the Master Plan, that there is substantial evidence that the
costs of providing educational and municipal services are in excess of the additional taxes
generated by development, and that the most costly municipal service is schools. Page 13 of the
report states, "Under current Massachusetts public finance procedures, most residential
development typically has a negative impact on town budgets." For this reason, the Master Plan
downzoned undeveloped residential land before applying density bonuses for open space
development. Even with some rezoning from commercial to residential uses, the land use changes
in Spring, 1990 kept the residential build-out figure roughly the same. It is this awareness, that
development does not pay its own way, that drives our interest in impact fees for residential
development as well as commercial.

3. The Affordable Housing Overlay districts map and bylaw did increase the build-out figure.
(This new bylaw has not been used as yet.) Comprehensive permits allow huge density increases
in any case, and will again if the market for them returns. The new overlay district simply gave us
the ability to plan where such development would occur and influence its design. It was a
substitute for comprehensive permits. We did not include the three sites where comprehensive
permits had been approved at the time; thus the Mill Corner site is not in the Housing Overlay
districts.

4. For all other undeveloped land areas (except the three previously approved comprehensive
permit sites), use of PCRC development today will permit the same density bonus as use of the
Open Space development bylaw. However, that leads to the same number of units as originally
allowed in our bylaw plus the "non-financial" benefits to which John refers.

5. If the students' cost/benefit calculations are correct, they are suggesting that we should allow

only very high density, condominium or apartment-style developments with lots of small units so

they will not attract children, or luxury homes on large lots that pay for the children through high
taxes. None of this has anything to do with whether the development is clustered or whether the
town has received some non-financial benefits from the development.

6. The MIT report actually makes a strong case for high density development with open space vs.
traditional subdivisions. It also makes some possibly valid suggestions for developing design
guidelines and better plans for streets, common land and open land. Unfortunately, their
suggestions are planning-intensive and would be very difficult for any department in Town Hall to
find time for in our current economic climate.

ac - ;fﬁé«ul???w’ymj

Ctrine—



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'’S OFFICE

**t***t*t***.****t**i**t***i*t***t***tt****ttt********t*tt***t**t*i.*t**lﬁ

DATE: 2/11/93

T0: The Board of Selectmen

FROM: John Mu;gg B o

SUBJECT: 'mﬂu'r Study pn th@::‘oiner Plan

As you are aware, a small group of Hassachusetts Institute of
Technology graduate land use planning students have been reviewing
the development plan for Mill Corner (Great Hill) for the last 4
months. Subsequent to the completion of their written report, the
' students made a presentation to Don, Roland, Donna, and myself for
approximately two and a half hours. The students reached two major
conclusions in their study and they are as follows:

1. That the density bonus granted by the
Town for a PCRC development, has not
benefitted the Town as it should. The
students studied both Great Hill development

~plans and the Audubon Hill development.
They reached the conclusion that the
developers were taking the "best" land to
place the structures and infrastructure on,
and leaving the "marginal" land as open
space.

2. The students’ financial analysis
indicated that the costs of providing both
educational and municipal services to Mill
Hill Development as proposed by Kevin
Sweeney will be in excess of the additional
taxes generated by the development. They
estimate the additional costs to amount to
approximately $71,000 per year.



The students’ report has been placed in the reading file for
your review. I hope that the Board wi
familiar with both the co

-financial aspects (open space, diversity through affordability, _
etc.) for assuming the additional tax burden, the Board my wish to
discuss the residential development strategy being pursued by the
Town with the Town Manager and the Planning Board.




TOWN OF ACTON

472 Main Street
Acton, Massachusetts 01720
ra?mmn(ﬂn)znaaz
ax (508) 264-9630
Don P. Johnson
Town Manager

ccC:

April 21, 1993

Mr. Andrew C. Bailey ,
Powers & Hall Professional Corporation
100 Franklin Street

Boston, MA 02110-1586

Subject: Whittier Estate
Dear Mr. Bailey:

Some time ago, when we were involved with the estate of
John Whittier, you indicated that Mr. Whittier had left the
preponderance of his land to the Department of Fisheries.
From this information, we are hopeful that his actions have
maintained the integrity of the Chapter 61 protection that has
existed on this property.

In order for the Board of Selectmen to confirm that their
right of first refusal was not triggered by this gift, we
would ask that you forward a copy of Mr. Whittier’s will (or
other pertinent documentation) for our review. The Town’s
focus in this review is primarily to confirm any appropriate
use restrictions or other limitations that protect the Town’s
interests in the property. We would appreciate any
information or material that you may be able to provide so
that we may close our file on this property.

Ve tr ux's,

(7%
Ddn P. Jghnson N
Town Manager
Board of Selectmen
Town Counsel

DPJ:653
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TOWN OF ACTON
472 Main Street
Acton, Massachusetts (1720
Telephons (508) 264-9612
ax (508) 264-9630

NANCY E. TAVERNIER, Chairman
Board of Selectmen

April 7, 1993

Mr. Andrew Bailey

Powers & Hall Professional Corporation
100 Franklin Street

Boston, MA 02110-1586

Dear Mr. Bailey:

The Board of Selectmen is in receipt of your notice of
intention to sell a parcel of land located at 42 Carlisle
Road, Acton, Massachusetts, the record owners of which are
Andrew C. Bailey et al, Trustee of 1989 Mary S. Marshall
Revocable Trust and as Trustee of WLM Trust (the "Owners").
As stated in your notice, the land consists of approximately
7.021 acres and is described as Lot 3 on a Plan of Land in
Acton Massachusetts, dated September 4, 1992, containing
approximately 7.0210 acreas, a portion of said plan being

attached to the Agreement as Schedule A ("the Premises") (Said
land is hereinafter referred to as "Lot 3".) A portion of Lot

3 is presently classified as Forest Land pursuant to Chapter
61 of the Massachusetts General Laws and is thus subject to
the Town’s first refusal option under G.L. c. 61, s8. This

letter will serve as notice that, on March 30, 1993, the Board

of Selectmen voted that the Town will not exercise its first
refusal rights with respect to Lot 3.

Although the Town has voted not to exercise its first
refusal rights with respect to Lot 3, please be advised that,
in so voting, the Town has in no way waived its first refusal
rights with respect to the balance of the approximately
ninety-acre tract, commonly known as the "Marshall Land", of
which Lot 3 is a part.

Additionally, you should also be advised that, in voting
not to exercise its first refusal rights with respect to Lot

3, the town has not conceded that where, as is the case in the

proposed sale of Lot 3, only a portion of land involved in a



Mr. Bailey
Page 2
April 7, 1993

proposed sale is classified as Forest Land, it is necessary
for the town to match the full offer to purchase in order to
exercise its first refusal rights under G.L. c. 61, s8.
Rather it is the Town’s position that, in such a case, the
Town may exercise its first refusal rights by purchasing only
that portion of land which is classified as Forest Land and
w1thout purchasing any additional land which may be included
in the proposed sale. Nevertheless, in the present case, the
Town has voted not to exercise its first refusal rights even
with respect to that portion of Lot 3 which is classified as

Forest Land.

If you should need any further documentation to
effectuate the proposed sale, please do not hesitate to
contact me.

Very truly yours,

W/‘Z‘M’%

Nancy E. Tavernier
Chairman
ACTON BOARD OF SELECTMEN

378cmj
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* TEL. (508) 263-0011

April 29, 1993 ’ AR 20198

Don Johnson, Town Manager
Town of Acton
Acton, MA 01720

Re: Letter of March 30, 1993 regarding Senior Center

Dear Don,

I realize how busy everyone is with the tax override, but it has
now been a month since we last corresponded and I have received no
formal or informal response regarding the funds required to finish
the Senior Center.

I have received, through Eric, a letter from the Planning
Department which discusses items to be completed by 6 May in the
South Phase in order to receive Planning Board approval or sign-off
sSo we can release the first two units in the North Phase. Included
in that letter/list are two items which are not the prerogative of
the Planning Board in regard to signature. Specifically, item 7
regarding the Senior Center is your/selectman's responsibility.

The bank, namely Dave Conley who made the agreement with the town
regarding maximum expenditure and release of the $130,000, does
expect that the Planning Board release on the 10th will coincide
with your release so we can pass on the following day.

The problem is that no one seems to have time to confirm this fact. -
I have been calling for one week, and we are "breaking our backs"
to meet .the deadline on the Planning Roard letter.

I do not want this to become a problem. Is it?

Cordially, .,
Roy’ C. Smith




AR 481933
ACTON SURVEY & ENGINEERING, INC.

JOHN E. DUNPHY, JR., President O

P.O. BOX 666 * ACTON, MASS.

April 21, 1993

CHeiSTINE. ADVISES THAT THIS

Has BzeN GivEw To BoH 45/\15@@.

I SUGGEST THAT ISTAFF Drscuss

THIS ASAP AND FREPARE. cUR-

Re: Audubon Hill Condominidm THov GHTS /25cm.,(£,w),4—170ﬂ$ . My
High Street, Acton, MA FiesT THeUGHT 15 " w DID THE

/5'340 @PD CoME FeoM AVD WKY /s THS
THE FirST REFERENCE THEY HAVE MADE .

aluated the potential impact of Ir-
e original design which was H

SRED Futures, Limited
c/o Roy C. Smith

292 Great Road

Acton, MA 01720

Dear Roy,

Per your regquest, we have
changing the Elderly Center from
based on a catered lunch program, se€
prepared off-site, to a facility with a
meals (people) per day.

ing 30 to 50 meals per day,
feteria serving 100

co. Bas

The closest use described in Title 5, the State Environmen-
tal Code, would be a School, With cafeteria, but not gymnasium or
showers. The flow from this use is estimated at 15 gallons per
person per day.

Total estimated flow for Lot N would be:

52 bedrooms at 110 gal. / bedroom / day = 5,720 gpd
Elderly Center...100 people @ 15 g/p/d = 1,500 gpd
Recreatlon Center...144 residents @ 3 g/p/d = 420 gpd

Total estimated daily flow = 7,640 gpd

--Please note that this flow estimate is based on the daytime
use of the facility for the proposed Council on Aging lunch
program. If the facility is to be used for other uses on evenings
and / or weekends, the flow estimates should be increased to re- .
_flect those uses (neighborhood / church functions, dinners, hall "
rental, etc...).

The existing leaching trench system has a capacity of 6,951
gallons per day with 10 trenches (695 gpd / trench). To accommo-
.date the above flow, one additional trench would be required.
However, due to the trench layout, two additional trenches would
have to be constructed in order to achieve equal distribution.

Nffiro: 277 Contral Street. West Acton (508) 263-3666



The Septic Tank proposed for the Elderly Center must, ac-
cordingly, be increased to a 2,500 gallon capacity and a 1,000
gallon Grease Trap must be added. The Grease Trap must be in-
spected monthly and cleaned (pumped) when the level of grease is
25 percent of the effective depth or at least every three months.

It should be noted that the total flow for Audubon Hill will
then be 15,340 gallons per day, mandating approval of the system
by Mass. D.E.P., which may require additional treatment of the
waste prior to its disposal to the ground; as well a full hy-
drogeological study; on-site and off-site monitoring wells, etc.
in conjunction with a Groundwater Discharge Permit.

If additional information or assistance in this matter is
required, please contact us.

Very truly yours,

ACTON SURVEY & ENGINEERING, INC.

{%/ ,5//

John E. Dunp y,/Qf., President

file no. 1903



' SELECTMEN'S MEETING D//
. APRIL 6, 1993

The Board of Selectmen held their regular meeting on
Tuesday, April 6, 1993. Present were Nancy Tavernier, Dore’
Hunter, Norm Lake, Anne Fanton, William Mullin, and Town Manager
Johnson

CITIZENS’ CONCERNS

Jeff Mcharge, 4 Foster Street, representing a coalition of
citizen’s interested in presenting a supplemental budget at Town
Meeting outlined the purpose and intent of the proposed plan.
They assured the Board that if the proposal fails that they will
not pursue additional Town Meetings or override action. They
propose to restore an additional $687,000 to the B Budgets as
presently presented. They feel that this action at town meeting
will further define the will of the people. They have contacted
Don MacKenzie and have had discussion with him on the way this is
to be presented.

Janet Murphy, 26 Concord Road, asked about the supplemental
budget proposal and would they be returning funds to the Townside
as well. They said that it would be in the formula agreed to.

Bea Perkins said that she felt that the Ballot Vote
demonstrated the will of the people and that in previous years
when an override passed the opposition did not ask for further
votes.

Jean Glidden spoke about the NESWC issue and the Board took
the opportunity to explain the issue as it related to the budget
and fixed costs, such as SPED at the School side.

Jack Ormsbee felt that this was a credibility issue and that
the ballot vote should not be challenged on Town meeting floor or
at a special election.

Garry Pavleck, Madison Lane spoke about the need to revote
as the 100 votes that lost the override was a small margin. He
said we should spend money to keep the school budgets intact. It
was one of the reasons he moved to the Town and felt education
was important and the budgets should be restored.

Dore’ outlined his feelings on whether the Board should vote
to put another override before the voters.

Janet Murphy spoke about the override margins in past years
and that this years margin and voter turnout told the story of
the voters wishes in her opinion. :

Nora Russell spoke about the amount of notice that would
have to be given to the public if an override was again placed on
the ballot. Nancy explained that Town meeting could vote a



Non-binding Resolution that would direct the Selectmen to put an
override question on a special ballot. However, the Board of
Selectmen have the final say option as to if and when one is
presented by statute. She expressed concern about the cost of a
special election with is estimated at $8,000.

Anne Chang, Billings Street felt we should take the hit this
year and "put all our eggs in next year’s basket".

Robert Matson felt we should take our lumps now.

Robin Wiltke expressed that people want to know how to
prevent the slide and decline of services and education in Acton.

Elizabeth Golden stated she felt that the Town and Schools
have been cutting budgets. She supports the Town and Schools in
their efforts.

Nancy Tavernier said she was ready to accept the defeat the
of Override and move forward. Unfortunately, the Town has begun
to tear its self apart and she was concerned about that. Her
concern is that we don’t slash at the budgets at Town Meeting and
said the Board is planning the present the B Budget as required
by the defeat of the Override question.

She felt she is bound by the Vote to present the B Budget.
Dore’s position is if we have been instructed to go with B budget
we shall proceed with B Budget. If Town Meeting gives the sense
that another override question should be presented, the Board
would review it, however, he feels it would be detrimental to
next years vote.

Anne agreed with Dore’ and Nancy, she attended the
Coordinating Committee Meetings and found it became clear that
they worked very hard to limit the override amount to the 1.55
that was presented. If action were taken to reduce the amount of
the original gquestion it would appear that the original figure
was inflated, even though it was not. She can see both sides,
and it will make a big difference to her what Town Meeting
decides.

Norm feels that the Override was 1.5 because it is what was
needed to maintain the budgeted services. The defeat of the
override means that we are now going to reduce our services as
decided by the vote. ‘

Bill said his duty is to take a long view approach. He felt
the rules allowed "another swing at the ball" and he felt
strongly that the override lost, but the rules say you can take
another look at it and could be convinced to do that if that were
the will of the voters.



Nancy thanked all that attended for the informative and
constructive mood of the meeting and urged this be continued at
Town Meeting.

PUBLIC HEARINGS AND APPOINTMENTS
ACTON CHILDREN’S PLAYGROUND COMMITTEE

Elizabeth Golden and Cindy Berlied presented the plans for
the Toddler Playground at Goward Field. They came before the
Board for the board’s approval of the completed project as planed
and for acceptance of Phase I of the project. Bill Mullin asked
about the insurance costs. Dean said that we have an Umbrella
policy and no additional funds would be needed in that area. The
Library trustees again asked about parking. They plan that the
parking would be in the lower lot and that the playground would
be utilized by those bringing their children to the library as
part of an outing. They expect and encourage visitors to walk to
the site also, and felt that the numbers this will attract will
not negatively impact parking.

Nancy thanked the Committee for their gift to the Town and
wished them luck in reaching their goal of completion.

DORE’ HUNTER - Moved to approve the completed plan and
accept Phase I. NORM LAKE - Second. UNANIMOUS VOTE.

SCOTT MOTOR’S - CLASS II - 866 MAIN STREET
HEARING CONTINUATION FROM MARCH 30, 1993

The Board discussed Mr. Scott’s request for a Class II
License at 866 Main Street. After reviewing correspondence from
staff the board decided that Mr. Scott could re-apply at a later
date. DORE’ HUNTER -~ Moved to deny Mr. Scott’s request for a
Class II Dealer’s License at 866 Main Street and that he may
reapply without prejudice at a later date. ANNE FANTON - Second.
UNANIMOUS VOTE.

CONSENT CALENDAR

DORE’ HUNTER Moved to accept the consent calendar as
printed. NORM LAKE - Second. UNANIMOUS VOTE

SELECTMEN’S CONCERNS

Eagle Court of Honor - Dore’ offered to represent the Board
at the April 28th Court of Honor for Andrew Mason.

Signal Warrant Study- Post Office Sq. - The Board discussed
the consultant’s report. Dore’ said that the counts were done on
the present volume, it will increase as the area gets closer to
completion. Don asked the board for direction. He was asked to
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go back to LMI and Smith to have them begin construction. Bill
asked about a letter of credit from LMI to insure the completion
of the project. Don said a letter of credit from ILMI would be in
order and Bill asked staff to secure it. DORE’ HUNTER - Moved to
direct installation of the Traffic Signals on terms, permitting,
grants and to seek appropriate letter of credit to see that the
project is completed. NORM LAKE - Second. UNANIMOUS VOTE.

Anne asked that the impact of a No Left Turn on the Common
be studied as staff time permits. .

Article 25 - Handicapped Van Spaces - The Planning Board has
" voted to recommend against adoption of this article due to the
negative impact on small business. BILL MULLIN - Moved to take
not action on this article at this time and to re-submit in the
Fall after more study and review can be preformed. DORE’ HUNTER
-~ Second. UNANIMOUS VOTE.

Article 16 - After discussion with the Town Manager and
Asst. Town Manager it was decided to wait and submit this article
to a later Town Meeting if it were determined we needed to.

DORE’ HUNTER - Moved to take no action on article 16. ANNE
FANTON - Second. UNANIMOUS VOTE.

Coordinating Committee Compromise - Nancy reviewed the draft
she prepared with the Board. DORE’ HUNTER - Moved to accept the
draft on the table as modified by Nancy and the Board. ANNE
FANTON - Second. UNANIMOUS VOTE. Norm urged the board to take a
leadership position and the Board to take a stand. Staff was
asked to forward a copy of the Compromise with changes to Bill
Ryan and the Finance Committee.

Board of Health - Anne asked that the Board of Health be
scheduled as soon as possible for their oversight meeting.

West Acton Library - Anne asked if plans have been
formulated for the closure of the Library in advance of the July
lst date for a smooth transition. '

TOWN MANAGER’S CONCERNS
None

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjwWil-(376)
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SELECTMEN'S MEETING
APRIL 12, 1993

The Board of Selectmen held their Special pre-town meeting
meeting on Monday, April 12, 1993, at 6:45 P.M.. Present were
Nancy Tavernier, Dore’ Hunter, Norm Lake, Anne Fanton, William
Mullin, and Town Manager Johnson

CITIZENS’ CONCERNS

None
PUBLIC HEARINGS AND APPOINTMENTS
None
CONSENT CALENDAR
None

SELECTMEN’S CONCERNS
Budget Amendment (Supplemental Appropriations)

Bill Mullin asked about the deferral amount. Don said that
if article 8 fails, they will need a different motion but we are
also talking about laying over to another town meeting if Article
8 fails. This is another complication - the region has voted
deferral.

The Board discussed whether to take a position on amendment:
Norm said we could oppose it because of impact on another
override next year.

Dore’ suggested and it was agreed that we take no position.
Nancy will explain that we put an override up and said we would
support B Budget if it failed. However, the Board of Selectmen
will listen to town meeting.

If article 8 fails, it was agreed that we’ll pull out all
monetary articles (9,10,11,12 & 17) amd move to continue the
meeting until 4/26. If this motion fails, we’ll go into 15 &
minute recess. If voters argue Article 8 breaks our pact with i
last town meeting, answer is "one town meeting can’t obligate a
future meeting.

If asked how would restore any new money to the budget the
board agreed according to the list as presented and this would be
discussed again tomorrow night. Bill Mullin agreed to put W.
Acton library in (change its place on the list. Anne disagreed
saying decision was based on need to consolidate services and
balance needs. we would just postpone the issue until next
year’s B budget.

Discussion of when to vote on override for supplemental
budget agreed on 4/27.



At TOWN MANAGER’S CONCERNS

None

The Board adjourned at 7:20 to readjourn at the conclusion
of this evenings Town Meeting. Returned at 8:30 due to
difficulties in operation of sound system.

Anne Fanton moved to go into Executive Session - for the purposes
of discussing litigation. Dore’ Hunter - Second. Anne took roll
call, all ayes.

Clerk

Date

Anne Fanton
Clerk, Board of Selectmen
cmjWll-(381)



EXECUTIVE SESSION Sv.

April 12, 1993 '\>

FARM HILL SUBDIVISION

Mike Callaghan summarized the land court decision on Farm
Hill Subdivision,. The appeal period ends April 30, 1993.

Nancy said the Planning Board wants to appeal. Mike noted
two cases of subdivision appeal.

The plan was approved subject to conditions the conditions
are source of complaint.

l. Widening of Great Road at intersection

2. Study for traffic signal

It is clear that the Town cannot require work on a state
highway, it can only require funding of work. That part is not
appealable.

3. Widening of Estabrook to new subdivision entrance can
request and be given by developer and he pays for widening.

4. No curb cuts along Great Road.

Court overruled both - shakiest part of Judge Sullivan’s
decision is widening of Estabrook Curb cut part is unclear.
State can say "no" whether it can say don’t go out Estabrook
Road, not clear. .

Zoning - Involves residential zoning of 16 acre parcel. R-8
as land adjacent to it down Estabrook. 1Is a question of context.
Judge Sullivan has stressed that the parcel was the only one from
Main Street to be residentially zoned except Midas Muffler. Not
reason in view of way Great road has developed in last 30 years.
Our argument is parcel is big. Can put houses on back. Can put
affordable housing on site. Is a lot of business and apt. use on
Great Road. Mike noted the Judge Sullivan had written an appeal
geared to survive an appeal. She found facts that would do that.
She ignored housing, spc. permits, etc. stressed what parcel was
next to.

Mike questioned the chance on appeal. He has general reluctance
on power of courts to invalidate local zoning. Primarily local
legislative matter. But are spot zoning cases in which court
invalidates them. Mike’s own sense -~ the issue that may attract
attention of SJC is notion that all a lot of town’s would have
had zoning done in late 40’s, early 50’s which developed a sense
then and are now rethinking whether zoning is appropriate under
90’s conditions. Might make them (SJC) willing to go out of
their way.



Mike said that on both questions it is always hard to
quantify judgements on appeal. 50-50 chance.

What happens next re Subdivision approval, planning board
approved subdivision plan protects for 8 years. If there was a
. real will to develop it it would already be underway. But is
owned by trust. Family will probably fight about it after Mrs.
Diduca dies. The Concern is regarding zoning - If we don’‘t
appeal, possible other landowners would see possible challenge.
Consider limited business for this parcel. An alternative would
be to propose Limited Business change at Fall Town Meeting.

The Board made no decision pending comments from Planning.
Dore’s idea is leaning toward filing appeal to hold it but not
going forward. Will look at triggering zoning, e.g. rezone
DiDuca and a few others to limited business r/t/ residential, and
to wait to hear from Planning Board about what else would have to
be changed what are the impacts we might have to go to court for
next challenge. Board of Selectmen’s decision will have to be
made on 4/26 or 4/27 before Town Meeting.

Board adjourned at 9:30 P.M.

Clerk

Date

Anne Fanton ‘
Clerk, Board of Selectmen
cmjwll-(381)



A SELECTMEN'S MEETING W/ ’3‘
APRIL 26, 1993
- \/

The Board of Selectmen held a Special pre-town meeting
meeting on Monday, April 26, 1993, at 6:45 P.M.. Present were
Nancy Tavernier, Dore’ Hunter, Norm Lake, Anne Fanton, William
Mullin, and Town Manager Johnson

CITIZENS’ CONCERNS

None
PUBLIC HEARINGS AND APPOINTMENTS
None
CONSENT CALENDAR
None

SELECTMEN'’S CONCERNS

PROCLAMATION - Nancy presented the Salvation Army’s request to
declare 5/10-16 as Salvation Army Week. NORM LAKE - Moved to
Proclaim May 10-16 as Salvation Army Week. DORE’ HUNTER -
Second. UNANIMOUS VOTE.

BUDGET AMENDMENT (SUPPLEMENTAL APPROPRIATIONS) Nancy spoke about
the decision made previous on the board "Taking No Position" on
the amendment and asked for confirmation of that decision. Nancy
read her draft statement for the Board explaining "no position"
all agreed with it. Individual members will decide how to vote
individually.

Nancy read draft statement about B Budget cuts. Dore’
pointed out we should add a statement about wage settlements.
All agreed.

Question may come up about when we’ll take position on
override. It was decided to discuss it on May 11 and to begin
the meeting at 7:00 to accommodate the anticipated crowd since we
have two site plans. Comments can be made only if new
information and will urge votes to send comments in writing.

GARDEN CLUB SIGN - ANNE FANTON - Moved to approve the request to
place a sandwich sign on the common area between the library and
town hall.. NORM LAKE - Second. UNANIMOUS VOTE

CULTURAL COUNCIL ISSUE- It was agreed to wait until Fall town
meeting with ballot question if Spring if no Fall Meeting is
planned. '

RETIREMENT - Nancy noted receipt of Mary Larson’s retirement
letter.

CONGRESS MEEHEN - The Board is invited to a meeting on May 8 at
Town Hall. Nancy will attend. Dore’ will if in town. Anne will
be unavailable.

SCHOOL MANDATE LETTER - Nancy cited the Norfolk case. Town lost
case against mandate to close their landfill. Don said the real
issue is that schools’s are not subject to mandate law. DORE’
HUNTER - moved to sign it in the interest of goodwill. NORM
LAKE- Second. UNANIMOUS VOTE.



PLANNING BOARD’S MAPLE HURST FARM SUBDIVISION * PCRC. There is a
question as to whether Town would want to own common land. Anne
reported on her conversation with Roland today. DORE’ HUNTER
MOVED- To indicate the Town’s interest in owning land only if it
is a parcel in front of sufficient size to be used as a soccer
field We would not be interested in owning land in back. NORM
LAKE - Second. 4-1 Bill abstained as interested party (an
abutter to an abutter).

TOWN MANAGER’S CONCERNS
None

EXECUTIVE SESSION
Anne Fanton moved to go into Executive Session - for the purposes
of discussing litigation. Dore’ Hunter - Second. Anne took roll
call, all ayes.

The Board adjourned at 7:15.

Clerk

Date

Anne Fanton
Clerk, Board of Selectmen
cmjWil-(384)



EXECUTIVE SESSION
April 26, 1993

FARM HILL SUBDIVISION

The Board discussed whether to file an appeal on the DiDuca
decision. DORE’ HUNTER - Moved to file an appeal to buy us time
to discuss the issue further. NORM LAKE - SECOND. UNANIMOUS
VOTE.

The board will discuss this further with the Planning Board
at the May 4th meeting in an joint executive session.

Board adjourned at 7:15 P.M.

Clerk

Date

Anne Fanton
Clerk, Board of Selectmen
cmjWll-(381)



SELECTMEN'S MEETING
APRIL 27, 1993

The Board of Selectmen held a Special pre-town meeting
meeting on Monday, April 27, 1993, at 6:45 P.M.. Present were
Nancy Tavernier, Dore’ Hunter, Norm Lake, Anne Fanton, William
Mullin, and Town Manager Johnson

CITIZENS’ CONCERNS

None
PUBLIC HEARINGS AND APPOINTMENTS
None ‘
CONSENT CALENDAR
None

SELECTMEN’S CONCERNS

Anne Fanton asked what cut would be made if Article 17 W.
Acton Library) passes. Dore’ suggested; Anne says we would go to
priority list and look at next place to cut. Bill asked about
Free Cash. $30,000 in free cash, but the only problem is that
they are going to say is more valuable than a traffic signal, for
example. If it passes, could adjust list. Agreed we Could make
such an adjustment later if we have to. Nancy said it important
that people not think we can find money. Dore’ if it passes, we
should notify trustees when we discuss what to do.

CHEZ CLAUDE - One Day Liquor License Request Approved for
Mother'’s Day.

SPECIAL MEETING - It was agreed to hold a special meeting on May

4, 1993 at 7:30 to make a decision on Override and placing
question on ballot with a possible June 8 date.

TOWN MANAGER’S CONCERNS
None

The Board adjourned at 7:15.

Clerk

Date

Anne Fanton
Clerk, Board of Selectmen
cmjWll-(384)



QoPiEs SFSAME LT, 6 Bromfield Road
ApDRESSED To EA. SECECTMAL JActon, MA 01720

: il 2 99
—Faver April 28, 1993

To The Acton Board of Selectman:

The process of two late night Town Meetings poses tremendous
hardship on many, including parents who needed to arrange
babysitting. Having left my children for those two nights, and the
night of April 12th, I now find myself unable to attend the May 4th
meeting of the Board of Selectman. Hopefully, some alternatives may
be found to facilitate more equitable community participation in
Town Meeting in the future.

I do hope that the Board will respond favorably to the Town Meeting
vote and call a special election on (or before) June 8th,
regardless of what additional public comment may be made in
opposition on May 4th. Please recognize the will of those of us
who are unable to attend. Please also indicate whether it is
legally acceptable or appropriate for supporters of the amendment
to make voluntary donations to help defray costs of the

override election.

I appreciate the constructive comments of participants (both those
in favor and opposed to the original override vote) which
demonstrate that we can work together and achieve compromise for
the benefit of the community. But the override is just the
beginning. We need to work together to implement change at several
levels so that we are not forced to return for huge overrides year
after year.

1) We need to work with our elected representatives to promote
legislative reform which will ensure adequate funding of essential
basic services such as education through a mechanism which is more
equitable than property taxes. This does not necessarily require
a State bailout, but possibly some other restructuring of the tax
system based on ability to pay.

2) In the absence of such reform, we need to promote modification
of Proposition 2 1/2 to allow community tax rates to keep pace with
inflation.

3) We need to develop options to limit our financial liability to
NESWC through increasing use, perhaps by non-residents, of the
Acton transfer station.

4) We need to demand financial relief from the State to support
mandated program expenditures and costs connected with mandates
such as recycling.

5) We need to take a closer look at our town expenditures and



consider alternative funding of some specific programs through such
mechanisms as user fees, as many other communities have done.

6) We need to actively seek voluntary contributions to support
various services through such groups as "Friends of the Acton
Libraries" or "Friends of the Acton Schools."

7) Many constructive suggestions were raised at Town Meeting
concerning all aspects of the budget process. Requests were made
for more complete and objective information to voters, for 1line
item budgets, and for a pyramid override.

I urge the Board of Selectman to educate the community through a
special meeting or through mailings or articles in The Beacon on
how we as individuals can participate in the political process to
recommend, evaluate and implement effective change and to ensure
that our voices are heard when decisions are made concerning when,
where, and how specific cuts and changes will be made.

MarilyniP. Leeds

cc: Senator Robert Durand
Representative Pamela Resor
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Down, down, down we go

By Kennevn J. Movyninan

otta do it. At least once a year.

Gotta say it again.
Proposition 2 %: It's murdering us.
Budget time is here once again, so once
again city and town officials are realizing,
with a shudder, that what needs doing
__can’t be done. So they ask,
N\ some of them, for over-

For a while, the state came to the res-
cue, placing municipalities on a welfare
system known as “aid to cities and
towns.” What we weren't paying in prop-
erty taxes we paid in state income, excise
and sales taxes, and they sent some of it
back.

Then came the recession, and the state’s
income started to dry up, and so did the
municipal welfare program. Now the best

Ml cities and towns can hope for is “level-
B funding,” the same welfare check this year

>amM they got last year. Meanwhile, back home

rides. And the voters turn most of the
overrides down and our cities and towns
slide a little further downhill.

The voters of Massachtisetts in 1980
passed a law prohibiting their cities and
towns from taxing property at more than
2.5 percent of assessed value.

That 2.5 isn’t the one that’s done most
of the damage. When property values
soared in the '80s, it was easy to keep the
tax rate down. It is becoming less easy as
property values fall.

The real killer, so far, has been the other
2.5, the provision that says: This year, a city
or town can raise in taxes only 2.5 percent
more dollars than it raised last year. Since
the inflation rate has been greater than 2.5

Proposition 2 % does its deadly work, year
after year after year.

‘What shall we use as this year’s exam-
ple? Worcester’s school buildings per-
haps? The School Committee has been
doing its best to keep teachers in the class-
rooms and to keep class sizes reasonable.
They haven't succeeded, but they’ve been
doing their best.

One way to pay for teachers is to cheat
a little bit on the buildings. Actually, to
cheat a lot. There used to be more than
200 custodians. Now there are 129, They
used to have 60 tradesmen. Now they
have 30. They have four painters for 1,300
classrooms, not to mention the haliways
and offices and rest rooms.

A deputy superintendent told the truth:

Proposition 2 %: It's killing our communities

when they go to night classes and find the
rest rooms filthy and the plumbing bro-
ken. Kids go in and out of those bath-
rooms every day. They also see the leaky
ceilings and the classes being held in
spaces not meant for instruction. It tells
them something about how we value
them and their education.

What if we didn’t have Proposition 2 %?

Most of us would pay more in property
taxes.

We would have better public buildings,
better education, better roads and side-
walks, better libraries, better parks, better
police and fire protection — all the things
we ask our cities and towns to do for us,
as if they were not we.

There is, and always must be, a tension
between our desire to take care of our
communities and our reluctance to pay
taxes. There has to be some way of keep-
ing government from taking as much
money from us as it likes.

Traditionally, we did that by voting in
town meetings or by electing school com-

mittees and city councils to act on our |-

behalf. Proposition 2 !4 has changed the
rules. If the town meeting or the School
Committee or the City Council, after thé
most careful deliberation, concludes that
taxes above the Prop 2% limits are

The deck is now stacked in favor of the
people who pay little or no attention to
their community and its needs, but who
know for sure they don’t want to pay high-
er taxes, Quite routinely, the citizens who
listen to the discussion in town meeting
vote for spending beyond the Prop 2 % lim-
its, which forces an override election, at
which the folks who did not bother to go
to the town meeting come out, vote “No,”
and leave the community needs unmet.

At the very least, the Leglslature has to
change Prop 2 % to allow cities and towns

“to keep up with inflation without asking

for an override. That won't start us back
uphill, but it will slow the speed at which
we are heading down.

There’s much more falling apart than
just our schools. o

Clanfication

Ken Moynihan’s column last week
was intended as a satire of the city’s
“Sinkgate” controversy. Apparently

.some readers didn’t get the joke and at
least two city councilors complained
that they have been fielding phone
calls from upset city residents. We

"~ Redi-Lube | |
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percent each year, Proposition 2 % makes | “We have not maintained the schools for | required, they must ask the voterstoallow | | regret any misunderstandings.
.each city and town cut back on the services | so long, they are just falling apart.” that by coming to the polls and overriding
1t provides year after year after year. Aduits write angry letters to the editor | Prop 2 %,
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April 28, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Norman Lake, Selectman
Town of Acton

472 Main Street

Acton, MA 01720

RE: Middlesex County Commissioners v. Middlesex County Advisory
Board, et als., Civil Action No. 93-2293

Dear Mr. Lake:

As you know, we have been sued by the Middlesex County
Commissioners regarding the FY 1994 county budget, and
specifically the transfer of funds for security at the courthouse
from the County Commissioners to the Sheriff’s Office. I believe
that the suit is spurious; however, it still must be defended.

It seems that having each defendant represented individually by a
different attorney in this case would lead to duplication of
effort and waste of scarce resources.

To avoid this problem, I suggest that representatives of
each defendant meet here at Newton City Hall with City Solicitor
Daniel M. Funk and his staff on Friday, May 14, 1993 at 10:00
A.M. in room 209. The purpose of the meeting will be to discuss
how best to proceed with an effective defense, perhaps by setting
up a defense committee and designating lead counsel. We will
also discuss the appropriate contributions of all defendants to
defense costs, including the time commitment which will be made
by lead counsel.

Please let me know, in writing, by Tuesday, May 4, 1993,
whether you or a representative will be able to attend this
meeting. If not, please give me any suggestions you may have
about the best way to organize the defense effort.



I look forward to seeing you on May 1 '1993,

Very truly (ﬁﬁr

- v

T Hodine L
Theodore D. Mann

Chairman, Middlesex County
Advisory Board
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TO: The Board o
FROM: John Murray ¢

of the Local School Budget

DATE: 4/29/93

SUBJECT: The Format

Selectmen Hunter has asked for the section of the General Laws,
which pertain to the format of the local school budget request, and
it has been attached for your review.
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%, worship or instruction, 20 USCS § 3384.

PusLic ScHooLs C.71

he purpose of furthering the educational, cultural and social experi-
ences and development of children.

Pederal Aspects—
Prohibition of elementary and secondary education assistance for religious

FORMS

Complaint—Allegation—Challenging constitutionality of Section
31A of the Annotated Laws of Massachusetts relating to
establishment of guidelines for celebration of Christmas

It is the opinion of plaintiff that Section 31A of Chapter 71 of the

Annotated Laws of Massachusetts __1 [state interpretation advocated

by plaintiff). For this reason Section 31A of Chapter 71 of the Annotated

Laws of Massachusetts violates the Constitution of the Commonwealth of

Massachusetts and the Constitution of the United States of America. The

section is illegal, unconstitutional and without force of law in the following

respects, among others: _2

§ 32. Observance of Memorial Day.

In all the public schools the last regular session, or a portion
thereof, prior to the last Monday in May, known as Memorial Day,
shall be devoted to patriotic exercises.

History—;-
1890, 111; RL 42, § 20; 1970, 547, § 4.

Editorial Note—
The 1970 amendment changed the dates of certain legal holidays which by
Statute are to be celebrated on Mondays.

§ 33. [Repealed, 1979, 439, § 1]

§34. City or Town to Provide Money for the Support of
Public Schools.

Every city and town shall annually provide an amount of money
sufficient for the support of the public schools as required by this
chapter, provided however, that no city or town shall be required to
provide more money for the support of the public schools than is
appropriated by vote of the legislative body of the city or town. In
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C.71

§34

ANNOTATED LAWS OF MASSACHUSETTS

acting on appropriations for educational costs, the city or town
appropriating body shall vote on the total amount of the appropria-
tions requested and shall not allocate appropriations among accounts
or place any restriction on such appropriations. The city or town
appropriating body may make nonbinding monetary recommenda-
tions to increase or decrease certain items allocating such appropria-

tions.

The vote of the legislative body of a city or town shall establish
the total appropriation for the support of the public schools, but may
not limit the authority of the school committee to determine expendi-

tures within the total appropriation.

History—
CL 137; CL 305; 1692-3, 26, § 5; 1701-2, 10, § 1; 1718-19, 2; 1789, 19,

§§6, 7, 1826, 143, §§ 4, 10, 19; 1829, 116; RS 23, §§9, 32, 60, 61; 1859, 238;
1859, 252, §§4, 5; GS 38, §§12, 14, 15, 36; 1871, 145; PS 44, §§ 17, 19, 20,
46; RL 42, §§ 22-24, 49; 1919, 292, §9; 1920, 78; 1939, 294; 1979, 194, § 2;

1980, 580, § 7; 1981, 471; 1981, 782, § 14.

Editorial Note—
The 1979 amendment, in the first paragraph, added a provision for

payment from available funds pursuant to ALM GL ¢ 44 §31.

The 1980 amendment, rewrote the first paragraph, eliminating the penalty
for failure of a municipality to provide sufficient support for its public
schools and adding a proviso that municipalities are not required to provide
more money for support of the public schools than is appropriated by vote of
the municipal legislative body.

The first 1981 amendment, in the first paragraph, added the second and
third sentences which prohibit cities and towns from allocating appropria-
tions among accounts or placing any restriction on said appropriations, but
which allow such cities or towns to make nonbinding monetary recommenda-

tions.
The second 1981 amendment added the second paragraph.

Law Reviews—
Judicial Council's discussion of a proposed amendment to the instan

section so as to provide for the awarding of counsel fees in actions brougk
against a city or town for failure to provide money for the support of publ

schools, 45 Mass LQ No. 54-55. ;
CASE NOTES

. In general tional costs—Supplies and equipme’
2. Constitutionality 8. —Transportation

3. Duty to support schools—In general 9. —Teacher salaries i
4, —Mandatory nature of duty 10. —Administrator salaries
5. Budgeting 11. —Salaries of other personnel H
6. Raising funds; taxes 12. —Other costs

7. Appropriations for particular educa-  13. School committees—In general 4
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TO: Board of Selectmen 4/30/93
FROM: Nancy Tavernier
SUBJECT: 1993 Town Meeting wrap-up and Line item budget

I think it is important for us to debrief on this Town Meeting while it is still
fresh in our minds. The one issue that needs expansion is the Line Item budget
before it really does take on a life of its own.

[ taped the budget discussion on the second night so that I could more
rationally determine what the concerns were and how many people felt strongly
enough to comment on the Town'’s budget. The following is a a complete list of
people who spoke and what their main concerns were:

1. John Benson - Concern for those taxpayers on fixed income, the
unemployed and the seniors who prevailed on the override vote.

2. Bill Cady - Asked how the cuts would be restored.
3. Jim Moss - proposed user fees for households with children.

4. Bob Evans - Concerned about the municipal budget and hiring new people.
Wants all new positions (Town only) placed in separate warrant articles.
Fundamental decisions should be debated and decided by Town Meeting,
Considered amending budget to pull out certain items to put into separate warrant
articles. In future years if Town Meeting is not brought back into process, then they
will have to assert themselves to force it.

5. Charlie Kadlec - Wants line item budget by next year’s town meeting, and
stated we shall have one, soliciting anyone interested to contact him. How can we
affect BOS priorities? Traffic light not as important as West Acton Library.
Encourage everyone to come to BOS mtgs. to set priotities differently. How many
municipal employees, how many increasing, how many deleting? What is
rationale for new positions. Plea for better information not restricted to municipal
side, school handout needs to be clarified. Give us good complete full information.
We should be confident that we have all information not only if we are clever
enough to ask for it.

N.T. NOTE: what about the 43 pages of information in the warrant?

6. Marilyn Leeds - Prop 2 1/2 needs to be revised to inflation factor. Town
budget needs to be dissected to see if user fees and other mechanisms can be used,



Become involved in dialogue.

7. Kathy Campbell - supports override eventhough unemployed. Should
create a fund to subsidize taxpayers who can't pay.

8. Scott Anderson - should hear from students since they are recipients
Should talk to children about override, ask them to kick in allowance.

9. Bert Shaeffer - Clear feeling that community is not satisfied with voting
up’s and down'’s on big chunks of money like the omnibus budget. Return to line
items in reasonable chunks so that voters can make independent decisions.
Unhappy with way information is presented because terminology (e.g. FTE) is
unclear. Want to know how many teachers teach a particular subject. Town
officials should put themselves in shoes of average town meeting attendee and
present information that can be understood by all. There can be no community if
divisiveness and me-firstism takes over. |

10. Dick Swenson - Wants line item budget because saw granite curbs and
concrete sidewalks, undermanning in fire stations and library cut-backs. BOS
priorities are different from Town Meeting’s. Must go back to line item budget
because not happy with priorities.

11. John Benson - made lengthy attack on School Committee for lack of cuts
in Central Office. NOTE:Loudestandmostsustainedapplauseforanyspeaker.

12. Dennis Ahearn - Opposed to bottom line budget, it only works if it is done
fairly, not served well this year. Attacked Coordinating Committee as a shadow
government of Town. Early AM meetings not in spirit of Open Meeting Laws.
Town ill served by bottom line budget.

13. Gary Pavak - asked about tax relief programs.

14. Dorothy Campbell - Asked about Planning department cut of a currently
unifilled position. Asked how we got away from line item budget, and how can we
force the BOS and School Committee to get back to it. Was under the impression
that the school budget used to be line item budget at discretion of School
Committee. The only way to get line item budget for schools was to vote in SC
members who support it. NOTE: Bill Ryan respondedthatthe schoolshadalways
presentedabottomlinebudgetsincehecamein1975.



BUDGET VOTE: All budgets passed overwhelming with identical level of voice
votes in opposition.

To keep the 1ssue of Line Item Budget in perspective, it was only addressed by

6 people. They are:

Bob Evans

Charlie Kadlec

Bert Schaeffer

Dick Swenson

Dennis Ahearn

Dorothy Campbell
With the exception of Bert Schaeffer, these individuals are the annual complainers
about the Selectmen, the Town, the schools and government in general. Nothing
newl! The support indicated by the audience was a reaction to attacks on
government in general (very popular these days) and also the belief that line item
budgets would also apply to the schools. Several people have told me this.

I think we need to respond to these concerns in a constructive way. I would
suggest that we continue the dialogue that we have successfully begun with the
citizens (beginning with the override issue) and focus each session, as separate
meetings, on one issue at a time for feedback Let’s begin with a dialogue on the line
item budget. Let’s do it soon, while it is still fresh on everyone’s mind.

Let’s call in these people, the Finance Committee, and the general public and
ask them for specific suggestions on what line items they want to see. Let’s prepare a
model for them and compare it as we go through the year to document all the
occasions where we would be hampered to the detriment of the community. 1 had
an entire presentation prepared on line item vs. bottom line which I would like to
give.

I do not believe that 99% of the people at Town Meeting know what a line
item budget is and I don't believe they would support one if they could see the
disadvantages of having one. They particularly would not want one if it meant
adding approximately $235,000 to the budget which is what we need for reserve fund
and contingency funds in each major line. I think we should be prepared to present
the two options to town meeting next year, with the major dollar difference.

Other subject for Dialogue Meetings could be: setting priorities, information,
budget preparations, alternate methods of funding, measuring how we are doing,
We need to get feedback from the citizens on how we are doing in all these areas.
That is the key to any future support.

I view this as an opportunity to better demonstrate our leadership which we .
all know we have shown. I hope you agree. The dialogue should begin with us.

ce Town Mamq(je_r‘
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PALMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 5730178 Facsimile: (617) 227-4420
April 15, 1993

Mr. Garry Rhodes

Building Commissioner

472 Main Street

Acton, MA 01720

Dear Garry: (Confidential & Privileged)

On balance, I think your decision to warn homeowners who may have problems with
their fireplaces similar to the problem at S Wheeler Lane is the most reasonable course of
action, although you must recognize that people sometimes irrationally blame the bearer of
bad news. I have revised your draft letter somewhat and enclose a copy of the revision.
The major change is that you should simply describe the problem without imputing blame for
it. I have, therefore, eliminated the sentence about an "improperly constructed fireplace”
and you should not use that or similar language in dealing with homeowners you contact or
who contact you. I have left a blank in the draft out of ignorance of how to describe the
problem in a way that is simple and understandable, and rely on you to provide that. I have
added the last sentence as a warning that you are not guaranteeing that your inspection will
conclusively answer the question whether a problem exists, and you should be careful not to
do so either.

Very truly yours,

Iy
Ll

Acheson H. Callaghan

AHC/dcb
Enclosure

cc: Don Johnson



TOWN OF ACTON

HistToriCc DisTRICT COMNISSION
LA 472 Main Street Acton, MA 01220

e

LEGAL NOTICE:

Certificate of Appropriateness

TCWN OF ACTON

HISTORIC DISTRICT CCMMISSION

PUBLIC HEARING
NOTICE is hereby given that the PUBLIC HEARING on an APPLICATION by
JEANNETTE VAN HEERDEN for a CERTIFICATE OF APPROPRIATENESS for a rear
addition to the house at 62 River Street/South Acton Historic District,
originally scheduled for Monday, April 26, 1993 at 8:30 p.m., has been
postponed to Monday, May 3, 1993 at 8:30 p.m. in Room 204, ACTON TOWN HALL,

472 MAIN STREET, ACTON, MA.
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TOWN OF ACTON )
AR 301

HistTorlIC DISTRICT COMMISSION
4§72 Maiin Streect Acton, MA 01720
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April 27, 1993 \~ ,;\(,‘ T-

Robert Wolfson, Resident Engineer ; :
Massachusetts Highway Department, District 3 C:Z
136 Main Street A
“~
. ~’
4-30°73

Acton, MA 01720

The Acton Historic District Caomission has noted that work has started on
the permanent traffic signal and intersection upgrade at Route 111 and
Central Street in West Acton. As you know, that area is now part of one of
Acton's three Chapter 40-C Historic Districts, the West Acton Historic
District, which went into effect on June 22, 1992. David Abbt has informed
me that the project plans were finalized prior to that date, in April of
1992.

Dear Mr. Wolfson:

Although we realize that the design was approved before the district went
into effect, we would still appreciate it if you might inform us of any
above-grade changes that are proposed as the work gets underway. We are
particularly concerned that the number and size of signs should not be
increased beyond what is presently there. 1 can be reached at 263-2227 (25
Martin Street).

1 have enclcsed a copy of our notification to the Massachusetts Historical
Camission of the project work, and I trust you will be hearing from them
soon, as well,

Sipicerely yours,

bm_Q}‘};Skéelk
e Fdrbes, Chair

Acton Historic District Cammission

cc: David ‘Abbt] Acton Town Engineer” .7
Allen Johnson, MHC
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May 3, 1993

TO: BOARD OF SELECTMEN
FROM: NANCY TAVERNIER
SUBJECT: TESTIMONIAL FOR JOHN LORING

We have recently been notified that John Lonng 1s suffering from termmnal
cancer and 1s undergoing chemotherapy. The Republican Commuttees of Acton,
Concord and Cartisle are holding a testimorual for John on Thursday, May 20 at the
Harvey Wheeler Center m West Concord at 7.30PM.

The event 1s open to the pubhc and Karey Brown of the Acton Republican
Commuttee has asked that we prepare and present a prociamation or certificate to
John that night. 1 would hope that most of us could go and that one of us would be
wiliing to make the presentation.



4001 Park Avenue
Fairfield, CT 06432
April 22, 1993

Mrs. Nancy Tavernier Chairman
Town of Acton Board of Selectmen
35 Mohawk Drive

Acton, MA 01720

Dear Mrs. Tavernier:

The attached letter to Mr. Putnam, Chairman of Cemetery Commission is self
explanatory. | am writing to you to recommend that the Board of Selectmen
take immediate action to preclude the most inappropriate use of the Mount
Hope cemetery as a playground, street hockey arena, and dog run.

Our family is looking forward to the Board’s affirmative response to our
recommendations and trust that this matter can be dealt with expeditiously.
We still own property in Acton and feel our real property taxes pravide
adults and children with adequate playgrounds and sports fields. A
cemetery is not provided for such uses. if you need to call us regarding this
matter, our telephone number is (203)-374-3455

Sincerely yours

John F.Prendivitie



4001 Park Avenue
Fairfield, CT 06432
April 22, 1993

Mr. Charles F. Putnam, Chair Person
Cemetery Commission Town of Acton
7 Agawam Road

Acton, MA 01720

‘Dear Mr. Putnam:

Thank you for listening to my comments on April 21, 1993 regarding the
uses of the Mount Hope Cemetery by adults and children who apparently do
not understand that a cemetery is a place for reverence and meditation.

On April 19, 1993, my wife and | visited our son’s grave at Mount Hope in
mid afternoon. The area in the immediate vicinity of his grave site was
being used as & playground by three adults and their progeny. We said nothing
to them; we feel that a cemetery is a place of reverence and meditation and
not a playground for children and their parents. Bicycles and soccer balis
have their places of use in other Town locations.

On April 20, 1993, we again visited the cemetery at about 3:30 P.M. and
found the area being used by a woman and three children on roller blades as
a street hockey arena. Her vehicle was a Yolvo Wagon with an unidentifiable
license plate. While we were visiting our son’s grave, four other vehicles
drove up, parked, and the female passengers got out. With several children,
tricycles, and three dogs they proceeded to promenade from the rear of
Mount Hope towards Central Street.

The Massachusetts license numbers of these four vehicles were:

Volvo #7761YY
Dodge Wagon #934UMC
YW Wagon #8265AH

Ford Thunderbird #5862

On other occasions, since my son yas buried in Mount Hope in January 1992,
¥re have observed adults and children using the cemetery in compietely
irreverent manners. To this end we vehemently object. A cemetery is a place



of reverence, meditation, and respect for the dead. It is not a playground! it
is not a street hockey rink! It is not a dog run!

As | told you, we recommend that appropriate signs be posted to inform the
Acton populace that Mount Hope is a cemetery, not a playground. In addition,
we recommend that the Board Of Selectmen be informed of our
recommendations and concerns, and that they take action through police and
cemetery employees to stop immediately this most improper use of Acton’s
cemeteries as playgrounds and dog runs.

We are looking forward to your commission’s response to our
recommendations and trust that this matter can be dealt with expeditiously.
We own property in Acton and feel our real property taxes provide for the
town’s playgrounds and sports fields by adults and children. If you need to
call us regarding this matter, our telephone number is (203)-374-3455

Sincerely gog% ,
%% /Z(////é/ﬁéé

{_~" John F Prendiville

CC to N. Tavernier
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April 30, 1993
Open Letter to the
Board of Selectmen
Acton Town Hall
Acton, MA 01720

Ladies and Gentlemen:

In re: A Décision to Support the Override on a Special
Election Ballot

The Beacon of April 29, 1993 gquotes Chairman Nancy Tavernier

as stating: "It's the voter's right" (at Town Meeting to amend
the budget that was voted by the town in the ballot election of
March 30, 1993).

As the Board is well aware, a total of 4,751 valid ballots were
cast on March 30th when the "A" budget was rejected by a
plurality of 113 votes, thus requiring the Town to accept

the financial limitation imposed by the well advertised

"B" budget.

At Town Meeting on April 26, 1993, the amendment to Article 8
which would add $687,000 to the earlier well advertised "B"
budget was passed by 810 to 665 votes,

Since press reports indicate that the Board of Selectmen can
decide whether or not to call for a Special Election ballot
(estimated cost of the election $8,000), the purpose of this
letter is to raise question as to the legality of the proposed
Special Election and the incurring of such an unwarranted
expense, It should be sufficient enough for the Board to weigh
the validity of the 4,751 votes balloted on March 30 against
the small total vote of 1,475 counted at April 26 Town Meeting.

It seems very clear that the best interests of the Town of Acton
would not be best served if the votes of so many citizens in

a ballot election are to be countermanded by a vocal minority

of 810 citizens, no matter how much political heat they may
generate collectively.

The town can ill afford further lawsuits that could result should
a Special Election be called as now seems likely at this writing,
or the additional expense of such an election.

Respectfully yours,

SRV s S
Coporn I )fw Firbio :ZE‘
” S 2/ =27 [}
’m . y Gl ,MA - #(::75- Mw:qf@/ (0‘(?2;

T Bt ,gi.,,e«, Globe” MeHouik et



Linda A Onuska, MSW,LICSW, BCD
161 Split Rock, Nagog Woads
Adon, MA 01718
(508) 263-5190

May 3, 1993

William Mullin
Board of Selecdtmem
Adon Town Hall
Acton, MA

01720

Dear Bill,

In appreciation of your busy schedule and also that you may also be
inundated with telephone calls on this matter it seems best to contact you by
writing my first such communication on town matters. Iremember the concern
you expressed about local fiscal issues when you campaigned for selectman
which Iexpect is a pretty thankless task these days. Ijust wanted to express my
distress regarding thenullifying of the override vote that appears to be coming
to pass with the selectmen apparent sentiment to support ancther election.

It was heartening when it appeared that the Board of Selectmen were
ready to bite the bullet and implement the B budget anditis disillusioning to
see that about to be undone at the added cost of another election ontop of the
rescheduled town meeting. Doesn’t common sense dictate that the first election
with the flexibility of its hours and accessibility was a more reasonable process
than the town meeting format particularly to those older and/or with less
duration for such events. (We saw what happened with ane senior citizen who
ventured out that evening). A second eledion is nat the answer to a process gone
awry.

Please know that there is support out there far you and the other
selectmen to go with the results of the first election and make the difficult
financial dedsians that these times call for.

Sncerely,

M

Linda A Onuska



67 Summer Street
Acton, MA 01720

May 3, 1993

Board of Selectmen
Town of Acton
Town Hall

Acton, MA 01720

Dear Board Members:

I urge you to not schedule a second override vote, for the

following reasons:

l.

ds

At the override vote on March 30, 4,751 Acton voters expressed an
opinion on the override. By contrast, only 1,475 voters partici-
pated in the vote to amend Warrant Article 10, less than 1/3 of the
original override vote. 1In addition, the vote to amend Article 10
occurred after 11 p.m., by which time many people had already left
the meeting. It would be grossly unfair to the larger number of
voters who participated in the override vote to have the results

of that vote voided by scheduling a second override vote based on
the smaller number of voters at the Town Meeting.

. During the discussion of Warrant Article 17 at Town Meeting (West

Acton Citizens' Library), Mr. Hunter stated that the Board of
Selectmen is not in favor of special interest groups using Town
Meeting to further their budgetary causes. Yet that is precisely
what Mr. McHarg and those who voted to amend Article 10 are, a
special interest group. The Selectmen had publicly committed
themselves to the B budget prior to Town Meeting. If you now vote
to hold a second override election, you will in fact encourage
special interest groups to use the floor at Town Meetings to push
for special causes. :

Sincerely yours,

Paul H. Schottler



Fiscal Year 1994 "B" Budget
Reductions Recommendations

Total Total
Cut Reduction AddIns.  Unemploy. Net Cumulative
Priority - item Amount Reduction Cost Reduction Reductions
18 Eliminate Funding for the Creation of New Sidewalks $15,000 $15,000 $252,115
19 Eliminate Funding for Computer Aided Design System Upgrade $15,000 $15,000 $267,115
20 Eliminate 22% of the Funding for Municipal Property Dept. Overtime $1,000 $1,000 $268,115
21 Eliminate 29% of the Funding for Building and Ground Maintenance $4,000 $4,000 $272,115
22 Eliminate an Additional 11% of Highway Paving Funding(Total Reduction 22%) $10,000 $10,000 $282,115
23 ' Eliminate the Funding for Computer Study $50,000 $50,000 $332,115
24 Eliminate Funding for Additional Traffic Signal $30,000 $30,000 $362,115
25 Eliminate Funding for the Replacement of the Highway Superintenent’s Car (1986) $15,000 $15,000 $377,115
26 Eliminate Funding for the Replacement of the Engineering Van (1979) $18,000 $18,000 $395,115
27 Reduce Memorial Library Staffing by 1 FTE $29,477 $29,477 $424 592
28 Reduce Planning Department Staffing by 1 FTE $28,000 $7,895 | $35,895 $460,487

29 : Reduce Building Department Staffing by .35 FTE $13,900 $2,763 $16,663 $477,150
30 Reduce Highway Department Staffing by 2 FTE's $51,157 $15,790 $18,720 $48,227 $525,377
31 Reduce Fire Department Staffing by 8 FTE's (Close 1 Station) $250,400 $63,160 $74,880 $238,680 $764,057
32 Reduce Police Department Staffing by 4 FTE's 129,848 $31,580 7,440 $123988 - $688,045

(Reduce Patrol by 1 Officer Per Shift, plus 1 Additional Officer)

Total 904,397 $124,688 141,040 $888,045



Fiscal Year 1994 "B" Budget
Reductions Recommendations

Total Total
Cut Reduction AddIns.  Unemploy. Net Cumulative
Priority Iltem Amount Reduction Cost Reduction  Reductions
1 Funding of $16,323 of Memorial Library Books from other Revenue $16,323 $16,323 $16,323
2 Reduction of Reserve Fund $2,000 $2,000 $18,323
3 Reduce Cemetery Staffing by 18% or obtain additional Trust Fund Contribution $38500 $38,500 $56,823
4 Eliminate $500. of Magic Fundfng $500 $500 $57,323
5 Eliminate the 4—whee! drive feature for the Fire Command Vehicle $10,000 $10,000 $67,323
6 Eliminate Landfill Closure Study Funding $10,000 $10,000 $77,323
7 Eliminate Master Plan Intersection Improvement Funding $10,000 $10,000 $87,323
8 Eliminate Memorial Library Phone System Upgrade $10,000 $10,000 $97,323
9 Eliminate Funding to Study and Create an Impact Fee Bylaw $10,000 $10,000 $107,323
10 Eliminate 50% of the Funding for Contract Tree Work $11,000 $11,000 $118,323
11 Eliminate Funding for Reclamation of Ice House Pond $30,000 $30,000 $148,323
12 Eliminate 11% of the Highway Paving Funding $10,000 $10,000 $158,323
138 Eliminate Funding for Phase 2 Improvement at the Commuter Lot $20,000 $20,000 $178,323
14 Eliminate Funding to Replace the 1979 Sign Truck $18,000 $18,000 $196,323
15 Eliminate Funding for West Acton Library $20,792 $3,500 $1 0.600 $14,292 $210,615
16 Eliminate 34.7% of the Funding for COA Newsletter $1,500 $1,500 $212,115
17 Eliminate 26.8% of the Funding for Highway Overtime $25,000 $25,000 $237,115



/ TOWN OF ACTON
, 472 Main Street
Acton, Massachusetts 01720
Telephone (508) 264-9612
Fax (508) 264-9630

Nancy E. Tavernier
Chairman

Sarah DeMaster, Editor
Beacon

20 Main Street

Acton, MA 01720

Dear Editor:

The Acton Board of Selectmen would like to thank the many
people who helped to make the April 26 and 27 Town Meetings so
successful. Many of these people volunteered their time to
insure the smooth operation of this important community event.

We would like to recognize the following: The Moderator,
The Town Clerk, the Town Manager and his staff, the tellers,
the election workers, the League of Women Voters, Cablevision,
the AV Department, the School Department, town and school
employees, members of Town Boards and Committees, the media,
and hundreds of dedicated voters.

We encourage you all to stay involved in your local
government by volunteering for service on one of the many town
boards, by observing the boards, or by making your views known
to any of the elected or appointed government officials.

Sincerely,

Zmis:/,’kzmh, .
Nancy E/ Tavernier

Chairman
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'’S OFFICE
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DATE: Feb. 2, 1993

TO: Nancy Tavernier
FROM: Don P. Johnson, Town Manager
SUBJECT: Prioritized Additional Personnel

You have asked that I prioritize the list of additional
personnel that were requested by various departments in their
FY94 budget submissions. I offer the following, in the order
that I would recommend their implementation:

[NOTE: SENIOR CENTER MAINT./CUSTODIAL IS ALREADY IN.]

1. Engineering Assistant II $29,607
2. Seasonal Grounds Keeper 7,820
3. Heavy Equipment Operator 23,216
4. Various Library Personnel 60,447
5. Engineering Aide _ 7,232

6. Nursing Service Custodial [Not Recommended]

dbk._/

cc: Board of Selectmén



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'’S OFFICE
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DATE: Feb. 2, 1993

TO: Nancy Tavernier
FROM: Don P. Johnson, Town Manager
SUBJECT: FY94 Capital

You have asked that I provide a prioritized list of
additional Capital items that might replace any removed from the
Manager'’s recommended budget. I would suggest adding in the
following order:

1. Assessors’ Software Update $ 7,000

2., Assessors’ Revaluation Update 50,000

3. Replace 1986 Town Vehicles (Partial) 20,000

4. Upgrade Building Fire Alarms 3,000

S. Replace 1984 Jacobson Turf-Cat 45,000

cc: Board of Selectmen



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: Feb. 2, 1993

TO: Dore’ Hunter
FROM: Don P. Johnson, Town Manager
SUBJECT: FY94 Additional prioritized Cuts

You have asked that I provide a list of additional
prioritized cuts for consideration by the Board. If additional
cuts are required I would recommend the following, in order:

1. Eliminate Mem. Library Pointing $20,000
2. Eliminate Culvert Replacements 20,000
3. Eliminate 1 Police’Youth Officer 30,000
4. Eliminate Personnel Director 60,000

N~

cc: Board of Selectmen




il
wom

TO: Board of Selectmen
FROM: DORE’ F. HUNTER, Chairman
SUBJECT: SELECTMEN’S REPORT
FEEEEEHEE T EEEEEEEEEEEEREEEEEEEEEEEELEEEEEEEREEEELEFELEEEELEEELEEEEEEE
AGENDA
ROOM 204
7:30 P.M.
May 11, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON & NEW ENGLAND TELEPHONE - Joint Pole Location
request for Main Street at Woodbury Lane

2. 7:32 BOSTON EDISON -~ Request for Conduit at Strawberry Hill Road
in area of Pope Road.

3. 7:45 SITE PLAN SPECIAL PERMIT #3/16/93-338 (Tavernier) -~ Mobil
0il, 204 Main Street - Enclosed please find staff comments
for Board action.

4. 8:15 SITE PLAN SPECIAL PERMIT #4/6/93-339 (Fanton) Acton Medical
Investor- Suburban Manor - 1 Great Road - Enclosed please
find staff comments for Board action.

ITI. SELECTMEN’S BUSINESS

5. B+ BUDGET DISCUSSION - Enclosed please find correspondence from
the Town Manager.

6. REQUEST TO WAIVE FEE - Enclosed please find a request from the
Acton Women’s Club to waive the $40.00 Periodic Inspection Fee for
board action. '



7. -~ Special Employee Status - Enclosed please find a request for
formal Board approval of Special Employee Status exemption for
Bruce Stamski. Bruce is on the Recreation Commission and has
requested exemption under Section 20 for his unpaid special
position in order to perform design work on the Pope Road Sidewalk
project. Also enclosed is the Disclosure statement filed with
the Town Clerk’s Office.

8. CABLE GRANT - Enclosed please find an invitation to the National
Cable Television Library Grant ceremonies on May 19, 1193 at 7:00
at the Town Hall. They have asked for a speaker if the Board so
chooses.

9. AUDUBON HILL - Enclosed please find correspondence regarding
Audubon Hill for board review and discussion.

Iv. CONSENT AGENDA

10. Accept Minutes April 6, 12, 26, 27, 1993- Enclosed please find
Minutes for Board approval.

V. TOWN MANAGER’S REPORT
VI. EXECUTIVE SESSION

MEETINGS - Marty Meehen, May 8, 1993 at 10:30 (with BOS Members-
11:00 Meeting begins)- Town Hall - Would like to meet with Board
members prior to his "Tell it to your Congressman" if anyone is
available.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT
a complete agenda. '

MAY 25, 1993 -~ Planning Board - Discussion Farm Hill
Class II - Bruchi Motor Works

JUNE 8

JUNE 22

792 acs
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BOSTON EDISON AND NEW ENGLAND TELEPHONE ’ @
JOINT IDENTICAL LOCATIONS FOR INSTALLING POLES
NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chagter 166 of the General Laws. (Ter. Ed.), you are
hereby notified that a public heaxir‘xi’;ill be held at the office of the Selectmen of the Town of Acton Massachusetts,

the 27th my‘ﬂﬁm- ck P.M.,, upon the petition of Boston Edison Company and New England
élephone Company for joint or identical locations for the erection or construction of poles to be owned and used in

common by them and such other fixtures as may be necessary to sustain or protect the wires of the line upon, along
and across the following public ways of said Town:

Main Street - Northerly side approximately 235 feet east of Woodbury Lane.

(one) pole
(one) existing pole to be removed

BOARD OF SELECTMEN

BY

NOTE: THIS HAS BEEN RESCHEDULED TO MAY 11, AT 7:31 P.M.

Form 518C
648ACS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 3/30/93
TO: Board of Selectmen

FROM: Engineering Department
SUBJECT: Boston Edison/New England Telephone Petition

We have reviewed the petition for the location referenced above and we have the
following comments.

This petition is for the relocation of an existing pole on the Town Common
between the Memorial Library and Town Hall. The relocation of this pole will
facilitate the construction of a new sidewalk and several on-street parking spaces in

front of the Memorial Library.

This is a Town sponsored petition and we recommend that it be granted. If you
have any questions or need additional information, contact us at 264-9628.

,DQMMM P ‘

nnis P. Ring
Engineering Assistant II

DPR/dmj

“\\’g{b\



BOSTON EDISON COMPANY
15 Blandin Avenue
Framingham, MA 01701

Board of Selectmen March 22, 1993
Town Hall
Acton, MA 01720

RE: P31/172 Main Street
Acton, MA
Work Order #657875

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison
Company and New England Telephone and Telegraph Company for the
purpose of obtaining a Grant of Location relocating pole 31/172 Main
Street, Acton.

This work is necessary at the request of the Town of Acton in order to
provide clearance for new sidewalks being constructed.

Your prompt attention to this matter would be greatly appreciated. If you
need any further assistance, please contact Christine Cosby at
(508) 370-4812.

DJD/rbb Very truly yours,

Enclosures DZ/Q‘% ;

Denis Deagle - Supervisor
Rights, Permits & Survey
Western District
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Boston Edison

Conduit and Manholes Installation @

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed)), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
es27th day of Apnil, 1993, at 7:32 P.M., o'clock, upon the petition of Boston Edison Company for
rmission to construct, and a location for, a line of conduits and manholes, with the necessary
wires and cables therein, for the transmission of electricity, under the following public ways of

said Town:

Strawberry Hill Road - approximately 176 feet northwest of Pope

Road
A distance of about 12 feet - conduit.

BOARD OF SELECTMEN

U =y o OV —

,,“‘""/' '5__ -

NOTE;fMTﬁIS HAS BEEN RESCHEDULED TO MAY 11, AT 7:32 P.M.

Form.'5'18D,
648ACS e



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 4/6/93

TO: Board of Selectmen

FROM: Engineering Department
SUBJECT: Boston Edison Petition
Strawberry Hill Road |
This petition is for the installation of a conduit to provide underground electrical

service to a newly constructed house at 118 Strawberry Hill Road.

Our only concern is that the stone wall along Strawberry Hill Road must be
restored to its existing condition after the conduit is installed. Other than this, we do
not foresee any problems with this installation.

Please contact us if you have any questions or need additional information.

nnis P. Ring
Engineering Assistant II

DPR/dmj


